INOCTAHOBJIEHUE

Ilaenyma BepxoBnoro cyna IlpuanectpoBckoid MoJsnaBckoilt Pecnyoaukm u
Ilnenyma ApoOutpaxuoro cyaa llpuanecrpoBckoit MosgaBckoii Pecny0inkn

Ne 10/7
r. Tupacnonp 9 nronsa 2022 rona

O npuMeHeHUH CYJAaMHU 3aKOHOAATeJbCTBA MPU PACCMOTPEHUHU
HEKOTOPBIX BONPOCOB, BOSHMKANIIUX B X0/1e HCIIOJTHUTEJIbHOI0
NPOU3BO/JCTBA

B nensix obecrnieuenus eaAnHOOOpas3usi B MPUMEHEHUU CYJaMHU 3aKOHOJATENbCTBA
IpU PACCMOTPEHHH OTMAEIBHBIX BOIPOCOB, BO3HUKAIIIUX B XOJ€ HCIOTHUTEIHLHOTO
npou3BojcTBa, [lnenym BepxoBHoro cyna [lpuanectpoBckoit MonaaBckoit PecriyOnuku
u Ilnenym ApOutpaxknHoro cyna IlpunnectpoBckoit MomngaBckoit Pecmy6nuku,
pykoBoacTBysick ctarbsiMu 89, 90 Koncturymum IlpumnectpoBckoii MoingaBckoi
PecniyOonmuku, crarbsimu 4, 17 Koncturymmonnoro 3akoHa [lpumHecTpoBckoi
Monnasckoit Pecnyonukun «O BepxoBHom cyae IlpunnectpoBckoit MomnaaBckoit
PecniyOonmuku», cratbamu 6, 11 Koncrturymuonnoro 3akona IIpugHecTpoBckoit
Monnasckoii Peciyonuku «O6 ApOGutpaxknom cyne [lpuanectpoBckoit MongaBckoi
PecnyOnukn», MOCTaHOBIISIIOT AATh CIAEAYIOLIUE PA3bSICHEHHUS:

IHopsinok paccMOTpeHUs CylaMu TPeOOBaHUI U BOIIPOCOB, CBSI3AHHBIX C
HCIIOJITHEHHEM HUCIOJHHUTEIbHBIX JOKYMEHTOB

1. CypneOHas 3ammra mpaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB TpPAXKIAH U
OpraHu3alui NpU NPUHYIUTEIBHOM MCIOJHEHUU CYAEOHBIX AaKTOB, aKTOB JPYTUX
OpraHoOB U JOJKHOCTHBIX JIUI] OCYILIECTBISETCS B MOPSIJIKE:

- HMCKOBOTO MPOM3BOJICTBA MO HOpMaM ['pask/IaHCKOro MPOIECCyalbHOTO KOJIeKca
[IpugnectpoBckoit Monnasckoit Pecnyonuku (manee mno tekcry — [TIK IIMP) u
ApburtpaxHoro nporeccyanbHoro koaekca [IpuaaecrpoBckoit Mongasckoit PecriyOnmku
(manee no Texcry — AIIK TIMP),

- TPOM3BOJCTBA MO JeidaM 00 aJMHHHUCTPATUBHBIX IPABOHAPYUICHUAX — IIO
Hopmam Kogekca 00 agMHHHCTPAaTUBHBIX TNpaBoHapymeHusx IlpuaHecTpoBCcKon
Monnasckoit Pecniyonuku (nanee no tekery — KoAIl [IMP),

- MPOU3BOJACTBA MO JieJaM, BO3HHUKAIOUIUM M3 aJIMHUHUCTPATHUBHBIX M MHBIX
nyOIUYHBIX MPaBOOTHOWIEHHUH, — Mo HopMmaM riasbl 18-3 AIIK IIMP, paccmorpenue



KOTOpPBIX OTHECEHO K KoMmmereHuuu ApOutpaxHoro cyaa IlpuaHectpoBckoi
Momnnasckoit Pecry6nuku (nanee mo TeKCTy — ApOUTPaKHBIN Cy1),

- IPOM3BOJICTBA MO JI€JIaM, BOSHUKAIOIIUM U3 MMyOJUYHBIX MPABOOTHOIIEHUH, - 1O
HopMmawm rias 26 u 28 I'TIK TIMP.

HckoBolt MOpsiIoK yCTaHOBIIEH ISl PACCMOTPEHUSI CyJAaMH 0OIel FOPUCIUKINH
TpeOboBaHUi 00  OCBOOOXKIEHHUM  HMYIIECTBA,  BKIIOYAs  HUCKIIOUUTEIbHBIC
MMYILECTBEHHbIE MpaBa (Aajiee MO TEKCTYy — MMYIIECTBO), OT apecTa (MCKIIOYEHUU W3
ONKCH) B CIy4yae BO3HUKHOBEHUS CIIOPA, CBA3aHHOTO C MPUHAIJICKHOCTBIO UMYIIECTBA; O
BO3BpaTe pEalM30BAHHOIO MMYIIECTBa; 00 OOpallleHUH B3BICKAHUS Ha 3aJI0KEHHOE
MMYIIECTBO; O MNPU3HAHUU TOPTOB HEICUCTBUTEIBHBIMU; O BO3MEIICHUH YOBITKOB,
NPUYMHEHHBIX B pPE3yJIbTaT€ COBEPUICHUS HUCIOJHUTENbHBIX JACUCTBUU  W/WIHN
NPUMEHEHHS] Mep MPUHYAUTEILHOTO UCTIOHEHUS, U APYTUX (HAIpUMep, MyHKT 2 CTaThU
444 TTIK IIMP, 4gacte mepBas cratbu 102 3akona IIpuanecTpoBckoit MoJigaBckoi
PecniyObnuku «OO0 HCIONHUTENRHOM TPOM3BOACTBE» (Aajiee MO TEKCTy — 3akoH 00
WCIIOTHUTEIPHOM TIPOU3BOACTBE), MNYHKT | ctateu 366, myHKT 1 ctatbu 466
['paxxnanckoro kojaekca IlpugHecTpoBckoit MonmaBckoi PecryOnuku (j1amee mo TeKCTy
— 'K IIMP).

TpeGoBanusi 00 ocmapuBaHUU TOCTAHOBICHUW, JeUCTBUN (Oe31erCTBUA)
CyleOHBIX WCIOJHUTENeH WJIM UWHBIX JODKHOCTHBIX JIMI CIYXKOBI CyneOHBIX
WCIIOJIHUTEJICH pacCMaTpUBAIOTCS B MOPSJIKE, TPeaAyCMOTpeHHOM riaBamu 26 u 28 T'TIK
I[IMP, u B nopsinke, npexycmoTpeHHoM riaBoi 18-3 AIIK IIMP.

2. Bompocsl HCHOTHUTEIBHOTO MPOU3BOACTBA, OTHECEHHBIE K KOMIIETEHIUU
CylOB, pa3zpemaroTcss B cooTBeTcTBUU ¢ pazaenom 6 [TIK TIMP, perymupyromnmm
IIPOU3BOJICTBO, CBSA3aHHOE C UCIIOJIHEHUEM Cy/IE€OHBIX MOCTAHOBJIEHUN M MMOCTAHOBJIEHUHN
MHBIX opraHoB, ¢ paszgenom S5 KoAIl IIMP, perynupyrommm paccMOTpeHue
MPOIECCYANIbHBIX ~ BOIPOCOB, CBSI3aHHBIX C HCIIOJHEHHEM CYACOHBIX aKTOB IO
aJIMUHUCTPATUBHBIM JIeJIaM U pa3peliaeMbiX CylaMu O0IIei IOPUCIUKINH, C pa3aeiom 4
AIIK IIMP, periiaMeHTUPYIOIIMM NPOU3BOJICTBO IO JI€JIaM, CBSI3aHHBIM C UCIIOJIHEHUEM
CyneOHBIX aKTOB ApOUTPaKHOTO CyIa.

Pasrpannyenue KoMneTeHIUN CYA0B 001eli OPUCAUKIIMUA U APOUTPAKHOTO
cyaa

3. TpebGoBaHus, CBSI3aHHBIE C WCIOJHEHHWEM WCIIOJHUTEIBHBIX JIOKYMEHTOB,
OTHOCSITCS K KOMIIETEHIIMH CYJOB OOUIEH IOPUCAMKIUU UCXOAS U3 MpaBUJl CTaTbu 26
['TIK TIMP, u ApOuTpa>kHoTo CyJa B COOTBETCTBUU co cTaThsimu 21, 21-1 ATIK I[TMP.

[To nenam 00 ocnapuBaHWM MOCTAHOBJICHUM, NeHCTBUN (Oe3meicTBHs) CyaeOHbBIX
UCIIOJIHUTENEeH KOMIETEHIUS CYA0B O0IIel IOPUCTUKIIMU ONPEeNsieTCs] B COOTBETCTBUU
co crateeit 27 T'TIK TIMP, ApGutpaxHoro cyna — cormacHo cratbe 21-2 AIIK TIMP, a
TaKXe ¢ yueToM MyHKTOB 2, 3 ctathul 101-1 3akoHa 00 UCIIOIHUTETBEHOM MTPOU3BOICTBE.

4. Ecim B paMkKax CBOJHOIO MCIHOJHHUTENIBHOTO MPOU3BOJICTBA HApSAIY C
UCIIOJIHUTENbHBIMU JOKYMEHTaMU ApOUTPAKHOTO Cy/a UCIIOJHSIOTCS UCTOIHUTENbHbBIE
JOKYMEHTHI, BBIJIAHHBIE CyJaMH OOIIeH FOPUCIUKINKA, W/WUIW WUCTOIHUTEIHHBIC
JOKYMEHTBl HECYJEOHBIX OpraHoB, INPOBEpPKAa 3aKOHHOCTH KOTOPBIX OTHOCHUTCS K
KOMIETEHIIMM CYIOB 0OIIeld IOpUCAMKIMH, TO 3asiBIEHUS 00 OCHapuBaHUU
MOCTAHOBJICHUH, JeicTBUM (Oe3nelcTBUsA) CyneOHOrO0 HCIHOJIHUTENS, CBSI3aHHBIX C
OCYIIECTBIIECHUEM CBOJHOI'O HCIOJHUTEIBHOIO IPOU3BOJCTBA B IIEJIOM, pa3perIaroTCs
CyZIOM O0IIeH FOPUCTUKIINH.



Bormpocsl, cBs3aHHBIE C UCTIOJTHEHUEM HCTIOJHUTENbHBIX JJOKYMEHTOB, YKa3aHHBIX
B mnyHkTe 2 ctathu 101-1 3akoHa 00 UCHOJMHUTEIHPHOM IIPOM3BOJCTBE, HE
3aTparuBarolIfe CBOJHOE HCIIOJIHHUTEIBHOE MPOM3BOJCTBO B LIEJIOM M HE KacaroUluecs
MPOBEPKM  3aKOHHOCTH  IOCTAHOBIEHUM, JedcTBUM  (0Oe3melcTBUs)  CyneOHOTO
VCIIOJTHUTEIS, OTHOCSIIMXCS K HCIOJTHEHUIO JAHHOTO MCIOJIHUTEIBHOTO TOKYMEHTA,
paspemarorcsi ApOUTpakHBIM CyAOM (Hampumep, O TMPaBONPEEMCTBE B3bICKATENs B
UCIIOJIHUTEIbHOM  NPOU3BOJACTBE, BO30YXJEHHOM IO HCIOJHUTEIBHOMY JIUCTY,
BBIJTaHHOMY ApOuTpakHbpIM cynoM, — cTtaThs 32 AIIK TIMP; 06 oTcpouke (paccpouke)
ucronHeHust — cratbst 181 AIIK TIMP u T.11.).

ApOUTpaXHBIM CYAOM TaKXe IOJJIEKUT PACCMOTPEHHMIO 3asiBICHHE 00
OoCHapyBaHUU MOCTAHOBIICHUS], ACHUCTBUN (0e31eMCTBUSA) CYyeOHOTr0 UCIIOTHUTENS, €CIU
OHO MPHUHATO K MPOU3BOACTBY ApOUTPa)KHOTO CyJa 10 0ObETUHEHUSI UCTOIHUTEIbHBIX
MPOU3BOJACTB B CBOJHOE HCIIOJHUTEIBHOE IPOU3BOACTBO, B KOTOPOM TaKXke
UCIIOJTHSIOTCSI UCTIOJIHUTEINIbHBIE JIUCTHI, BBIJAHHBIE CylaMH OOIIEH IOPUCIUKIINHU, U/UIH
UCTIOJIHUTENIbHBIE JOKYMEHTHI HECY/NEeOHBIX OpPraHoOB, MPOBEpKa 3aKOHHOCTH KOTOPBIX
OTHOCHUTCS] K KOMIIETEHIIUHU CYJIOB OOIIEH FOPUCIUKIIHH.

5. Ilpu BeneHHMH CBOJHOTO MCIOJIHUTEIBHOTO MPOU3BOJICTBA, B KOTOPOM Hapsiay ¢
UCIIOTHUTENBHBIMHU IOKYMEHTaMU APOUTPa)KHOTO CyAa HCIOJHSIOTCS UCTIOTHUTEIbHBIE
JOKYMEHTBI, BBIJIaHHBIE CyJaMHd OOIIel IOPUCIUKIIMKM, BOMPOC 00 YTBEPKIECHUU
MHUPOBOT'O COTJIAIICHUS IO JIF0OOMY HCIOJHUTEILHOMY MPOU3BOJICTBY, BXOMSIIEMY B
CBOJIHOE, pa3pelaeTcsi CyJoM 001el IOPUCAUKIIUY.

6. Jlena mo uckam 00 OCBOOOKIEHUH HMYIIECTBA OT apecta (UCKIIOYCHHH U3
OMKCH) SIBJISIIOTCS CIIOpaMH TI0 TpeOOBaHUSM MMYIIECTBEHHOTO XapakTepa, He
MO/JIC)KAIUM OILIEHKe, M pacCMaTpUBAIOTCS PallOHHBIM (TOPOACKUM) CYAOM JHOO
ApOUTpaKHBIM CYJIOM.

[Ipu npenbsABIEHUH COOTBETCTBYIOIIMX HCKOBBIX 3asBJIICHHI TOCYJapCTBEHHAs
MOIUIMHA YIUIAYMBAETCS B pa3Mepe, MPEAyCMOTPEHHOM MOJIMYHKTOM 7 4acTH NEpPBOM
nyHkra | craten 4, noamyHkroMm 4 myHkra 2 craten 4 3akoHa lIpumHecTpoBckoit
Monnasckoii Pecriybnuku «O rocynapcTBEHHOM MOIUIAHEY.

OcnapuBaHue MOCTAHOBJIEHUH, neiicTBU (0e31eicTBUA) Cy1eOHbIX
HUCIIOJIHUTEJ el

7. TloctanoBneHus, neictBus (Oe3melicTBHE) CyIeOHOTO WCIOJHUTENS M WHBIX
JOJKHOCTHBIX JIUI CTY>KOBI CyZI€OHBIX MCTIOTHUTENEH MOTYT OBITh OCIIOPEHBI B CyI€ KaK
CTOPOHAMM HCIIOJIHUTEIBHOIO IPOU3BOJACTBA (B3BICKATENEM M JOJDKHUKOM), TaKk WU
MHBIMM JIML[AMH, KOTOPbIE CUMTAIOT, YTO HAPYIIEHbl UX INpaBa M 3aKOHHbIE MHTEPECHI,
CO3/aHbl MPEMATCTBUS K OCYUIECTBICHUIO UMU TPaB U 3aKOHHBIX HHTEPECOB MO0 Ha HUX
HE3aKOHHO BO3JI0’KeHa Kakasi-mubo o6s3aHHOCTH (MyHKT 1 ctathu 285 I'TIK [IMP, nmyHkT
1 crarem 130-10 AIIK IIMP, nmyskr 1 cratem 100-1 3akona 00 HCHOTHUTEIHLHOM
IIPOU3BO/JICTBE).

[IpaBo ocmapuBaHus B Cyje MOCTAaHOBJIEHUMN, NeUCTBUM (0e31eMCTBUA) Cy1e0HOTO
UCTIOJHHUTENSI ¥ HMHBIX JOJDKHOCTHBIX JIMI[ CIY)XOBbl CyA€OHBIX HCHOJIHHUTENEH
NPUHAJIEKHUT, B TOM YHCIIE, HAJIONOBBIM M MHBIM OpraHaM, Ha CYeTa KOTOPbIX, COTJIACHO
UCIIOJIHUTEIbHOMY JIOKYMEHTY, MOJAJIekKAT 3aUMCICHUIO YKa3aHHble B HEM JICHEKHbIE
cpenctBa (myHkt 5 crateu 13 3akona [IpuanectpoBckoit Moanasckoi Pecryomnku «O0
OCHOBaX HaJIOTOBOM cuctemsl B [IpuanectpoBckoit Monnasckoit Pecryonuke).



[Ipokypop BHmpaBe OCHOPUTH B CyA€OHOM MOpPSAJKE MNOCTAHOBJIEHHE, IEHCTBUA
(6e3aeiicTBrE) CyAcOHOTO MCIIOJHUTENS U MHBIX JOJDKHOCTHBIX JIUIL CIY>KOBI CyaeOHBIX
UCIIOJIHUTENEH B CiIydasiX, IpeayCMOTPEeHHbIX 3aKoHOM (yHKT 1 cratbu 48 I'TIK IIMP u
nyHkT 2 crateu 285 I'TIK IIMP, nmynkr 1 crareu 33 u nyskr 2 crateu 130-10 AIIK
[IMP).

Kpome Toro, B 3amuTy mpaB M 3aKOHHBIX HHTEPECOB JPYTUX JHI[ B CyI C
TpeboBaHUEM 00 OCHapUBaHUM TOCTAHOBJICHHWH, AeHCTBUN (Oe3AeiiCTBUA) CyneOHOTO
UCIIOJIHUTEINSI, WHBIX JOJKHOCTHBIX JHI[ CIY>KObl CyIE€OHBIX HMCIHOJHUTENEH MOTYT
obpartuthbcs nuia, ykazanueie B cratbe 49 I'TIK IIMP u B ctatee 34 AIIK [IMP, ecnii 310
PETyCMOTPEHO 3aKOHOM.

8. OTMEHa BBIILIECTOSIIUM JOKHOCTHBIM JIMIIOM OCHAapUBAEMOTrO MMOCTAHOBJIEHUS
CyleOHOTO HUCHOJHUTENS B TEPUOJ PACCMOTPEHHS Jeja CyJO0M HE MOXKET CIYXHUTh
OCHOBAHUEM JJIs1 IPEKPAILICHHS TPOU3BOJICTBA 10 3TOMY €Y, €CJIM IPUMEHEHUE TAKOTO
IIOCTAHOBJICHUSI TPHUBEJIO K HApYLIEHUIO TMpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB
3asgBuTena. OKoHYaHHe JTUOO MPEeKpalleHue WCIOJHUTEIHLHOTO MPOU3BOACTBA CaAMU TIO
cebe He MPENsATCTBYIOT PACCMOTPEHUIO 1O CYIIECTBY CY/IOM 3asiBICHHs 00 OCTlapiBaHUU
KOHKPETHOTO TTOCTaHOBJICHUS, TUOO JAeHCTBUI (0e31eCTBUA) CyIeOHOTO UCTIOTHUTEIS,
MOBJIEKIINX HEOIArONPUSATHBIE MOCIEICTBUS ISl 3asBUTEISL.

9. CyneOHbIN UCTIOHUTENH HE BIIPABE OTMEHSTh BHIHECEHHOE UM MTOCTaHOBJICHHE.
COOTBETCTBYIOIIMMHU MOJHOMOYMSIMU IO OTMEHE JTOr0 IIOCTAHOBJICHUS HaJEJIeH
PYKOBOJUTENb CHy:KObl cyneOHbIX wucnonnuteneit IlpuanectpoBckoit MomngaBckoi
Pecniyonuku (ctathst 8 3akona I[lpumHectpoBckoit Monnasckoit Pecnybnuku  «O
CylNeOHBIX HCIOJHUTENAX» (Hajiee Mo TEKCTYy — 3aKOH O CYAEOHBIX HCIOIHHUTENSNX),
nyHKT 6 ctateu 100, myHKT 6 cTaThu 26 3akoHa 00 UCIIOJIHUTEIBLHOM MIPOU3BO/ICTBE).

10. 3asBneHue 00 oOcmapuBaHWM MOCTAHOBIEHUSA, JeHCTBUI (Oe3aeicTBUS)
CyJIeOHOTO MCIIOJHUTENS M UHBIX JOJDKHOCTHBIX JIUI] CIY>KOBI CyJ€OHBIX UCIIOIHUTENEH
nojaercs B cya, Apoburpaxssiii cyn B TedeHue 10 (mecsitTm) mHEH CO JTHS BBIHECCHHS
MIOCTAHOBJICHUS], COBEPILICHUS ACUCTBUS WM YCTaHOBIEHUs (akTa Oe3aecTBus 100 co
JIHSI, KOTJa B3BICKATENIO, MOJDKHUKY WJIM MHBIM JIMIIAM, YbM IIpaBa W HHTEPECHI
HapylIeHbl TAKUMHU MOCTAHOBJICHUAMH, AeHCTBUAMHU (O€3/1eHCTBUEM), CTAIO U3BECTHO O
HapylLIeHUH UX npaB U uHTepecoB (MyHKT 2 craThs 443 I'TIK TIMP, cratesa 101-1 3akona
00 MCMOTHUTEIHLHOM Mpou3BOACTBE). [Ipomyck cpoka Ha oOpallieHue B Cy/ HE SBISIETCS
OCHOBAHUEM JIJIs1 OTKa3a B IPUHATUU 3asIBJICHUS.

11. B cnydae ocniapuBaHus IOCTAHOBIICHUMN, AEUCTBHUI (Oe31eiCTBUS) CyIeOHOTO
UCIIOJIHUTENSI U MHBIX JOJDKHOCTHBIX JIHI] CIY>KObI CyneOHBIX HMCIOJIHUTENEH, npyras
CTOPOHA HCIIOJIHUTEIBHOTO IPOU3BOJACTBA (B3BICKATENb WIH JODKHHUK) IOIJIEKUT
NPUBJIEYEHUIO K YUACTHIO B JIEJIE B KAYECTBE 3aNHTEPECOBAHHOIO JIMIIA.

[Ipn ocnapuBaHuM OJHUM W3 B3bICKATENEH TMOCTAHOBJICHHSI CYJIEOHOIO
MCIIOJTHUTEISI, KACAIOILErocs 0YepeTHOCTH paclipeiesieHus IEHEKHBIX CPEJICTB B paMKax
CBOJIHOTO HCITOJIHUTEIBHOIO NPOU3BOJCTBA, CYJ HPHUBIECKAET K Yy4YacTUIO B JI€J€ B
KauecTBE 3aMHTEPECOBAHHBIX JIMI] OCTAJBHBIX B3bICKATENEH, IpaBa M 3aKOHHbIE
MHTEPECHI KOTOPBIX 3aTPAruBalOTCs OCIIAPUBAEMBIM ITOCTAHOBIICHUEM.

12. B cinyyae mpuHATUS CyIOM K IPOM3BOJCTBY 3asBJIEHUs 00 OCIIApMBAaHUU
MOCTAHOBJICHHUSI CYAEOHOTO MCIIOJHUTENSI WJIM HWHOTO JIOJDKHOCTHOTO JIMIA CITY>KOBI
CylleOHBIX MCTIOMHUTENEH, ero AeicTBUil (6e31eHCTBUS) UCTIOHUTEILHOE TPOU3BOICTBO
MOET OBbITh MPHUOCTAHOBJIECHO CYACOHBIM HCIOJHUTEIEM IMOJHOCTHIO MM YacCTUYHO
(moamyHKT ) myHKTa 2 ctathy 20 3akoHa 00 UCTIOIHUTETHHOM MTPOU3BOJICTBE).



13. IlpuoctaHoBiIeHHUE CYIOM JCHCTBHUS OCHAPUBAEMOr0 IOCTAHOBJICHUS
cyneOHOT0 UCTIOTHUTEIS B KauecTBe obecmeunTebHOM Mephl (yHKT 1 ctatbm 155 T'TIK
[IMP, nynkr 3 crateu 130-11 AIIK IIMP) ocymecTBisieTcss MO OCHOBAaHUSAM U B
nopsake, npeagycMmorpeHabiMu TiiaBod 14 T'TIK IIMP wnm rnasoit 7 AIIK IIMP. B
YaCTHOCTH, 3asBJICHHE paccMaTpuBaeTcsi 0e3 M3BEIICHUS JIUII, YYaCTBYIOIIUX B JeNe, HE
MO3[IHEE CIEAYIOUIEro JHS IMOCJHE €ro MmocTymuieHus B cyx (myHKT 2 craths 157 I'TIK
[IMP, nyskT 2 ctatsu 65-2 AIIK TIMP).

14. Copepxariuiecsi B UCIOJTHUTEILHOM JOKYMEHTE TPeOOBaHHUS JIOJKHBI OBITh
UCIIOJIHEHBI CYA€OHBIM HCIIOJIHUTENIEM B YCTAaHOBJIGHHbIE MyHKTamu 1-5 cratbu 13
3akoHa 00 UCTIOIHUTEIBHOM POU3BOJICTBE CPOKH.

Heucnonnenune  TpeOGOBaHMI  HMCHOJHUTENBHOTO  JOKYMEHTa B  CpOK,
IpeyCMOTPEHHBIM Ha3BaHHBIM 3aKOHOM, CaMO IO cebe He MOXKET CIYKUTh OCHOBaHHEM
JUTS BBIBOJIA O JAOIYIIEHHOM CY/I€OHBIM UCIIOTHUTENIEM HE3aKOHHOM Oe31eCTBHH.

beznetlicTBre cyaeOHOr0 UCTIOTHUTENS MOKET OBITh IPU3HAHO HE3aKOHHBIM, €CITH
OH HMEN BO3MOXXHOCTh COBEPIIUTh HEOOXOJUMBIC WCIIOJHUTEIbHBIC IEHCTBUS U
NPUMEHUTh HEOOXOJUMbIE MEpbl MPUHYAUTEIHLHOTO WCIIOJIHEHHS, HAlpaBJCHHBIC Ha
MOJIHOE, TPaBUJIBHOE W CBOEBPEMEHHOE HCIOJHEHUE TPEOOBAaHUU HCIOIHUTEIHLHOTO
JIOKYMEHTa B YCTAHOBJICHHBIM 3aKOHOM CpPOK, OJJHAKO HE CJEJajl 3TOr0, YeM HapyIIM
1paBa U 3aKOHHBIE MHTEPEChl CTOPOHBI HCIIOJIHUTEIBHOTO Mpou3BoicTBa. Hampumep,
HE3aKOHHBIM MOXET ObITh TpHU3HAHO Oe3lelcTBUE CyAeOHOTO  HCTOJHUTENS,
YCTAHOBHUBIIIETO OTCYTCTBHE Y JOJDKHHUKA KaKUX-IUOO JACHEKHBIX CPEACTB, HO HE
COBEPIIUBIIETO BCEX HEOOXOIUMBIX UCTIONTHUTEIBHBIX ICUCTBUM 110 BBISIBJICHHUIO APYTOTO
UMYIIECTBAa JODKHHMKA, Ha KOTOPOE MOTJIO OBITh OOpalieHoO B3bICKAHHUE, B IEISAX
WCIIOJTHEHUSI HWCIIOJIHUTEIBHOTO JOKyMEHTa (B YacCTHOCTH, HE HaNpaBWUJ 3alpoChl B
HAJIOTOBBIE OPTaHbl, B OPraHbl, OCYIIECTBISIIONINE TOCYAAPCTBEHHYIO PETUCTPAIIMIO TIPaB
Ha HEJBUKUMOE UMYIIECTBO U CACJIOK C HUM, T.]I.).

He Moryr paccmaTpuBaTbcsi Kak OCHOBAHUSI, ONpPaBIbIBAIOIINME IPEBBIIICHUE
CPOKOB HCIIOJIHEHHUSI HMCIIOJIHUTEIBHBIX JOKYMEHTOB, OOCTOSITEIhCTBA, CBS3aHHBIE C
opraHmuzanueii  paboOThl  CTPYKTYpHOTO  TIOJPA3JENICHUs  CIYKObI  CyneOHBIX
UCTIOJTHUTEJNICH, HApUMep, OTCYTCTBUE HEOOXOIUMOTO IITaTa Cy/IeOHBIX HCIIOTHUTENEH,
3aMeHa Cy/1e0HOr0 MCIOJHUTENSI BBUY €ro 00Je3HHU, OTHycKa, MpeObIiBaHUS Ha Yy4Eode,
HaXOXJICHUSI B CIY)KEOHOW KOMAaHJIUPOBKE, MPEKPAIICHUs] UM MPUOCTAHOBIICHHS €T0
nonHoMouuil (myHKT 5 crateu 7 ['TIK TIMP, nynkr 5 ctateu 6-1 AIIK [IMP).

bpemst  nmoka3piBaHMA ~ HAJW4Msl  YBAKUTENbHBIX IPUYUH  HEUCIIOJIHEHUS
WCTIOTHUTEIHPHOTO JOKYMEHTa B YCTAHOBJIGHHBIM 3aKOHOM CpPOK BO3JIaraercs Ha
Cy/1eOHOTO HCTIOTHUTEIIS.

Bo30y:xneHue MCOJIHUTEIbHOI0 POU3BOACTBA

15. HcnonHuTenbHblE JIMUCTHI BBIIAIOTCS HA OCHOBAaHMM CYJIEOHBIX aKTOB,
BO3JIAraloux OO0s3aHHOCTH MO Tepefaye APYTHUM JHUIAM JCHEKHBIX CPEACTB U HHOTO
MMYILECTBA JINOO COBEPILIEHUE B UX MOJIb3Y ONMpPEAENEHHBIX TEHCTBUN WM BO3ACpKAHUE
OT COBEPIUEHUS OMNpPEIENIEHHBIX ACHCTBUI, HallpUMEp, B CIIy4asX, NPEIyCMOTPEHHBIX
nyHkToM 2 ctateu 223 I'TIK IIMP u crateamu 117 u 120 AIIK IIMP (crates 1 3akona
00 UCIOJIHUTETHLHOM MTPOU3BO/ICTBE).

WcnonuurenpHble JUCTHI HA OCHOBAHUU CYNEOHBIX aKTOB, HE COJEpKalIUX
BBIIICYKAa3aHHBIX IPEANHCAHUM, HAaOpUMep, B CIydyasx IPU3HAHUA CyJIOM IpaBa Ha



UMYIIECTBO, ONpeNeNieHusT  TMOpSJAKa  TOJb30BaHUS  UMYIIECTBA, OTMEHBI
o0ecreynTeNbHbIX Mep, CYJO0M HE BBIIAIOTCS.

Ecom cymom nmnpuHATO pemieHne 00 yAOBIETBOPEHUU TpeOOBaHUU, HE
MOJIJICXKALUX MPUHYAUTEIHLHOMY UCIIOHEHHUIO, U TpeOOBaHUM, KOTOPHIE BO3JAraroT Ha
CTOPOHY (CTOPOHBI) CcHopa OOS3aHHOCTh IO Tepefade JACHEKHBIX CPEJICTB M HWHOTO
UMYIIECTBA JHOO MO COBEPIICHUIO OMpPENeEHHBIX JEUCTBUM, TO HA OCHOBAHHHU 3TOTO
CcyeOHOTO aKTa B YacTU BO3JIOKEHHUSI YKa3aHHBIX OOSI3aHHOCTEW MOXET BbIJAaBaThCs
UCIIOJIHUTENbHBIA JucT. Tak, Hampumep, NOpU TPUHITHH CYAOM peleHus o0
OTIpEJICICHUH TIOpsiIKa TOJIb30BaHMSI 3E€MEJbHBIM Y4YacTKOM U TepeHoce (cHoce)
CTPOCHHUM NPUHYIUTEIHHOMY HCIIOTHEHUIO TIOMJICKUT pPEIICHHE TOJBKO B YacTu
nepeHoca (CHoca) CTPOCHUN U TOJBKO JUISl UCTIOJIHEHUS 3TUX NPEINUCAHUN CyJa MOXKET
OBITh BBIJIaH UCTIOJHUTEIbHBIN JTHCT.

Pemenne cyna mo TpeOGoOBaHUAM, 3asBICHHBIM B TMOPSAKE, YCTAHOBJICHHOM
rnaBamu 26 u 28 I'TIK IIMP, rmasoit 18-3 AIIK IIMP, o npu3Hanum HE3aKOHHBIMHU
pereHui, nercTBuil (0e31eliCTBHS) opraHa rocy/IapCTBEHHOW BJIACTH, OpraHa MECTHOTO
CaMOYMpaBJICHUSI, MHOTO OpraHa, OpraHU3allH, HAJEJICHHON 3aKOHOM OTIEIbHBIMU
rOCYJapCTBEHHBIMU WJIM WHBIMU MYOJUYHBIMU TOJTHOMOYHUSAMH, JOKHOCTHOTO JIWIIA,
oOparaercs K UCIOTHEHUIO CYJIOM B COOTBETCTBUU ¢ MyHKTaMu 2 u § ctathu 289 I'TIK
[IMP unu nynkrom 7 ctateu 130-13 AIIK [IMP, uro He UCKIIIOYaeT BO3MOKHOCTH €T0
MPUHYAUTEIBHOTO HCIOJHEHUS Ha OCHOBAaHHUM BBIJAHHOTO CYAOM HCIOJIHUTEIBHOTO
JIUCTa, €CJIM PEHICHHWEM CyJa Ha OTBETYMKa (OpraH, JOHKHOCTHOE JIMIIO0) BO3JIOXKEHA
00s3aHHOCTh IO COBEPIICHUIO (BO3JEPKAHHIO OT COBEPIICHUS) OIpeaeNEHHBIX
NEUCTBUHN.

16. MupoBoe corjameHue, HE HCIOJIHEHHOE JIOOPOBOJIBHO, MOJJIEKUT
MPUHYAUTEIILHOMY HCIIOJTHEHHIO HA OCHOBAHUU UCIIOJIHUTEIIBHOTO JINCTA, BBIIABAEMOTO
CyJIOM MO XOAATahCTBY CTOPOHBI JJaHHOTrO corjameHus (myHKT 2 crtateu 110-3 AIIK
[IMP, nynkr 2 cratbu 243 I'TIK TIMP).

OTcyTcTBHME CBEACHUM O HEHUCIOJHEHUU YCJIOBHM MHUPOBOTO COIJIAIICHUS,
coJieprKaIero 00s3aHHOCTH OJTHOM MJIM 00€UX CTOPOH MO Tepeaaye UMYIECTBa JTU0O0 1Mo
COBEPIICHUIO (HECOBEPIIECHUIO) ONPEACIEHHBIX AEUCTBUMN, HE ABIISIETCS OCHOBAHHUEM JIJIsS
OTKa3a Cy/ia B BbIJIau€ UCIOJHUTEIBHOTO JINCTA U JIJIsl OTKa3a CyJe0HOTO UCTIONHUTENS B
BO30YX/JICHUU MCIOJHHUTEIBHOTO TPOU3BOJICTBA HAa OCHOBAHMHM BBIJIAHHOTO CYIOM
HCIIOJIHUTENBHOTO JINCTA O MPUHYAUTEIHHOM HCIOJHEHUH MHUPOBOTO COTJIALIEHUS,
MOCKOJIbKY 0OCTOSITENIHCTBA, CBSI3aHHBIE C MCIIOJHEHHEM, MOJIekKAT BBISICHEHHIO B XOJI€
WCIIOJIHUTEILHOTO MPOU3BO/ICTBA.

17. Tlepemena wuMeHH (PHU3UYECKOTO JIMIA, W3MEHEHHE HaUMEHOBaHUS
IOpUIMYECKOr0 JIUIA, HE CBSI3aHHOE C peopraHu3alueil, He TpeOyIOT pa3pelieHus: Cy10M
BOIIPOCA O TPOIIECCYaIbHOM IMPaBOIMPEEMCTBE, IMOCKOJIBKY STO HE BJICUET BBIOBITHS
CTOPOHBI B CIOPHOM WJIM YCTAaHOBJICHHOM CYJIOM ITPaBOOTHOIIICHUH.

B sToM ciiydae cyneOHbIN UCTIOTHUTEIb BHIHOCUT MTOCTAHOBJIEHUE O BO30YXKACHUU
WCIIOJTHUTEIBHOTO MPOU3BOJICTBA C YKa3aHMEM KaK HOBOrO, TaK U TMPEKHEr0 HUMEHU
(HamMeHOBaHMsI) B3BICKATENs JUOO JODKHHUKA C TPHOOIIEHHEeM K MaTepuaiam
UCIIOJTHUTENBHOTO MPOU3BOACTBA JOKYMEHTOB, MOATBEPXKAAIOIIUX COOTBETCTBYIOIINE
U3MEHEHUs (HampuMep, CBUIAETEIbCTBA O MEPEeMEHE UMEHU WU BHIMUCKU u3 EamHoro
roCyJapCTBEHHOTO peecTpa lopuaudeckux Jjui). [lpu mepemMeHe uMeHU (HM3MEHEHHUH
HAaWMEHOBAaHMS) B3BICKATENsl WM JOJDKHUKA B XOJI€ HCIOJHHUTEIBHOTO MPOU3BOJICTBA
Cy/neOHBI MCTIOMHUTENh yKa3bIBa€T 00 ATOM B COOTBETCTBYIOIIEM IOCTAHOBJICHUH, a
TaKKe€ TMpPU HEOOXOJUMOCTH MOXET BHECTH W3MCHEHHsSI B paHee BBIHECECHHBIC
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IIOCTAHOBJIEHUS] MPUMEHUTENbHO K MYHKTY 5 ctathu 100 3akoHa 00 HMCIOIHUTEIBHOM
MIPOU3BO/ICTBE.

18. TIlocme BO30YXAECHHS  MCIOJIHUTEIBHOTO  MPOM3BOJCTBA  CYIEOHBIN
UCIIOJIHUTENb B CIy4yae HESICHOCTU HCIIOJIHUTEIBHOTO JOKYMEHTA BIPaBe OOpATUTHCSA B
CyIl, IPUHSBIIUN CYJAeOHBIN aKT, HA OCHOBAHUH KOTOPOTO BBIJAH ATOT UCTIOJHUTEIbHBIN
JTIOKYMEHT, C 3asBJICHHEM O ero pazbsicHeHuHu (myHKT 1 ctatbu 439 I'TIK [IMP, myHkT 1
crateu 127 AIIK IIMP, crates 17 3akoHa 00 HCHIOJHUTETLHOM MTPOU3BO/ICTBE).

19. B coorBerctBHM ¢ MmyHKTOM 4 cTtathu 9 3akoHa 00 HCHIOIHUTEIHLHOM
MPOU3BOJICTBE CPOK JUIsl TOOPOBOJBLHOTO HMCIOJHEHHUS TPeOOBaHMM, coaepiKalluxcs B
UCIIOJIHUTEIBHOM JIOKYMEHTE, HE MOXET IpPEBBIIATh NATh JHEH CO JHS NOJIYyYEHUS
JOJDKHUKOM TIOCTAHOBJIEHHS O BO30YKIEHHHM HCIHOJHUTENBHOIO IPOU3BOJACTBA. B
yKa3aHHBI CPOK HE BKJIIOYaroTCs Hepabouwe aHM (MyHKT 2 crathu 13-1 3akoHa 00
UCIIOJIHUTEIBHOM Tpou3BoAcTBe). CpoKk s TOOPOBOJILHOTO UCHOJHEHUs TpeOOBaHUMN
UCIIOJIHUTENBHOTO JOKYMEHTa HE MOXKET OBbITh M3MEHEH IO YCMOTPEHHUIO CyAeOHOTO
ucnonHuTeNst. IHble CpOKU MOTYT OBITh YCTAHOBJICHBI B CIIy4asiX, MPEAYCMOTPEHHBIX, B
TOM YHCJIE, TYHKTOM 5 cTaThbu §9-2 Ha3BaHHOIO 3aKOHA.

B Tewenne cpoka i JI0OPOBOJIBHOTO HCHOJHEHUS TNPUMEHEHUE Mep
NPUHYIUTEIBHOTO HCIOJHEHUS HE Jomyckaercsi. Mexay TeMm, B YKa3aHHBIH CpOK
CylneOHBI HMCIOTHUTENb BIIpaBE COBEPIIATH OTJEIbHBIC HCIOIHUTEIbHBIC JIEHCTBUSA,
HaIpUMep, HAJIOXKHUTh apecT Ha UMYIIECTBO JOJKHUKA.

OTCpO‘{Ra HJIA pacCpovra UCIIOJHCHUS UCIIOJTHUTEJIBbHOIO TOKYMEHTA

20. B3bickartenb, JOHKHUK, Cy1€OHBINA UCIIOJIHUTENb PU HAJTUYUN 00CTOSTENbCTB,
3aTPYIHAIONIMX HWCIOJHEHHE CyAeOHOro axrta (MpensTCTBYIOIIMX COBEPIICHUIO
UCTIOJHUTENIbHBIX JEUCTBUI), BIpaBe OOpAaTUTHCS C 3asBICHHEM O MPEJOCTaBICHUU
OTCPOUYKH WJIIM PACCPOUKH HUCIIONHEHHUs cyaeObHoro akra (crarbs 18 3akonHa o0
WCITOJIHUTENBHOM Ipon3BoACTBe, MyHKT | cratbu 440 I'TIK IIMP, nynkr 1 crareu 181
AIIK TIMP, cratbs 32.5 KoAll IIMP). 3asBienue nomaercs B Cyl, paccMaTpUBaBIIUN
JIEJI0.

[Ipu mogave 3asiBiaeHUN 00 OTCpPOUKE (pacCpOUKe) MCIOTHEHUS CYAeOHOTO aKTa
ApOuTpakHOMY Cydy HAJUISKUT pYyKOBOACTBOBaThcsl PazbsicHenuem Ilnenyma
Apoburpaxnoro cyaa ot 08 anpenst 2016 rona Ne5 «O HEKOTOPBIX BOIPOCAX MPUMEHEHUS
ApburpaxusiM cynom [IpuanectpoBckoit MonnaBckoii PecriyOnmky moaoKeHui cTaTbu
181 ApOutpaxnoro mnporeccyaibHoro kojekca IlpuanectpoBckoit MonaaBckoit
Pecniybnuku u crareit 32.5, 32.8 Konekca [IpunnectpoBckoit MonnaBckoii PeciyGnuku
00  aAMMHHCTPAaTUBHBIX  IPAaBOHAPYIIEHUSX» C  W3MEHEHUSIMH, BHECEHHBIMU
[TocranoBnenuem Ilnenyma ApOutpaxknoro cyna ot 24 centsa6pst 2020 roma Ne 4.

B cootBerctBum co crateeit 440 I'TIK IIMP Bompoc 00 oTcpouke (paccpouke)
UCTIOJHEHHUSI CyIeOHOr0 aKTa MOKET OBITh Tak)Ke IMOCTaBJICH Meped CYAOM IO MECTY
MCIIOJIHEHUS UCIIOJIHUTEIBHOIO TOKYMEHTA.

[Ipn Hanuuum O0OCTOATENBCTB, MNPEMSATCTBYIOIIUX HCIOJHEHUIO KOHKPETHOTO
UCIIOJIHUTEIBHOTO JOKYMEHTA I10 HMCHOJHUTENBHOMY MPOM3BOJCTBY, BKJIIOYEHHOMY B
CBOJIHOE HCIIOJIHUTEIBHOE MPOU3BOJACTBO, BOMPOC 00 OTCPOUYKE WM PACCPOUKe
UCIIOJIHEHHUSI pa3peuiaeTcsi B OTHOUICHHMH S3TOTO HWCIOJHUTEIBHOTO JOKYMEHTa, a He
CBOJIHOT'O MCIIOJIHUTEIBHOTO MPOU3BOCTBA B 1EJIOM.

21. Tlo cwmbicty momoxeHuit crtatbu 18 3akoHa 00 HCHOJHUTEIHLHOM
npousBoacTtBe, cratbu 440 I'TIK IIMP u crateu 32.5 KoAIl [IMP ocHoBanusiMu is
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MPEJOCTABIICHUSI OTCPOUYKHA WM PACCPOYKH MCIIOJHEHUS WCIIOJHUTENBHOTO JOKYMEHTA
MOTYT SIBIIATHCS HEYCTPAaHMMbIE HAa MOMEHT OOpamieHHs B Cya OOCTOSITEIbCTBA,
MPEMATCTBYIOIIME  HUCIOJIHEHHIO  JIOJDKHMKOM  MCIIOJHUTEIIBHOTO  JIOKYMEHTa B
YCTaHOBJICHHBIN CPOK.

Takue 00CTOATEILCTBA TOHKHBI OBITH 0OBEKTUBHBIMH, TO €CTh HE 3aBUCSAIIAMHU OT
3aMHTEPECOBAHHOIO JIMIIA, U HOCUTh BPEMEHHBIM XapaKTep, BpeMsl YCTPAaHEHUSI KOTOPBIX
COBIIAJIAET CO CPOKOM MPETOCTABISIEMON OTCPOUYKH HIIH PACCPOUKHU.

Bonpoc 0 HanmuuuM TakuX OCHOBAaHWUM pEIIACTCS CYJOM B Ka)KIOM KOHKPETHOM
clydae ¢ y4eTOM BCEX HMMEIOIIUX 3HadYeHHE (DAKTUUECKUX OOCTOSTEILCTB, MCXOJS W3
00111eTTPaBOBOr0 MPUHIIMIA CIPABEUIMBOCTH HCIIOJHEHUS BCTYIUBIIETO B 3aKOHHYIO
CUJIy CyAeOHOro axkTa, Ha OCHOBE COPAa3MEPHOCTH M MPOMOPLHMOHAIBHOCTH, C ILIEJIbIO
obecrieueHus OanaHca MpaB M 3aKOHHBIX HHTEPECOB BCEX B3bICKATENICH M JOIKHUKOB, HE
3aTparvBas CyIIEeCTBAa TapaHTUPOBAHHBIX MpaB JIMI], YYACTBYIOIIUX B UCHOJHUTEIHLHOM
MIPOU3BOJICTBE, B TOM YHCJIE IpaBa B3bICKATENsA Ha HCIOJHEHHE CYIECOHOTO aKTa B
pa3yMHBIN CPOK.

I[Ipu »TOoM cym 00si3aH OIIEGHUTH BCE NPHBEICHHBIEC JOKHUKOM JOBOABI O
HEOOXOIMMOCTH OTCPOUKH WJIM PACCPOUYKH MCIOJHEHUsI CyAeOHOr0 aKkTa, BO3MOKHBIE
BO3PAXEHUSI B3BICKATENS] OTHOCUTEIBHO TAaKOW OTCPOYKH WM PACCPOUYKH MO CBOEMY
BHYTpPEHHEMY YOEXIECHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTUBHOM WU
HEIOCPEJICTBEHHOM HCCIIEOBAaHUH MTPEACTABICHHBIX B MX 000CHOBaHHUE JOKA3aTEIIbCTB.

Hamnune oTcpoykw Wi paccpoykd y OJHOTO W3 CONMAAPHBIX JOJHKHUKOB IO
HCIIOJIHUTEILHOMY JIOKYMEHTY HE SIBJISIETCSI OCHOBAHUEM IS MPEIOCTABICHUSI OTCPOUKHU
WJIN PACCPOYKH MCTIOTHEHHUS IPYTUM COJTUIAPHBIM JIOJKHUKAM, MIOCKOJBKY (pakTHUecKue
00CTOATENbCTBA,  BJICKYIIME BO3MOXKHOCTh TNPUMEHEHUS TaKUX Mep, HOCSIT
VH]JIUBUyadbHBINA XapakKTep.

22. Ecnu 00CTOSITENBCTBA, B CHIIY KOTOPBIX JIMILYy ObLIIa MPEIOCTABICHAa OTCPOUKA
(paccpouka) HCHOJHEHUS, W3MEHWIUCh WM MUHOBAJIM [0 MCTEYEHHUS CpOKa UX
MPEAOCTABIICHHS, JTUOO0 JOMKHUK HApyIlaeT YCTAHOBICHHBIA MOPAIOK MPEIOCTABICHUS
paccpouku (CpOKH, pa3Mephl ILIaTekKel, 00BbEM COBEpIIaeMbIX JEUCTBHUI), Cyd IO
3asBJICHUIO B3bICKATENsl JIMOO CyAeOHOTO MCIOTHUTENS MOXKET PEHINTh BOMPOC O
MpEKpaIIeHn OTCPOUKH (paccpouku). PaccmMoTpeHue cynoM 3asBiIeHUS O MPEKpaIICHUN
OTCPOYKU (PacCpOUKH) TIPOU3BOJUTCA B TOM IKE€ TOPSAKE, YTO HM TP  UX
IIPEOCTABIICHUY.

HpaBOHpeeMCTBO B UCITOJTHUTECJILHOM IIPOU3BOICTBE

23. B cnyuyae BBIOBITHS B3BICKATENIS WJIM JOKHUKA B HCTOJHUTEILHOM
MPOU3BOJICTBE, BO30YKJICHHOM Ha OCHOBAaHWUHW BBIJJAHHOTO CYJIOM HCIOJIHUTEIHLHOTO
JIOKYMEHTa (CMEpTh TpaXkJaHWHA, pEopraHu3anus OPUIUYECKOro JIMIA, YCTYyMKa
TpeOOBaHUsI, MEPEBOA J0ITa M APYTHE CIIy4aW MEPEMEHBI JUI[ B MPABOOTHOIICHUSX ),
BOIIPOC O MPABOIPEEMCTBE MOANICKUT pasperieHuto cyaom (ctatesa 47 I'TIK [IMP, crates
32 AIIK TIMP).

[To Bompocy mpaBompeeMcTBa B Cy/l MOTYT OOpaTUTHCS: Cy/eOHBIM UCTIOTHUTEND,
CTOPOHBI MCIIOJIHUTEILHOTO MPOU3BOACTBA, JUI0, CUUTaIolee ceOsl MpaBONPEeMHUKOM
BBIOBIBIIICH CTOPOHBI UCTIOTHUTEIHLHOTO TTPOU3BOICTBA.

PaccMoTpenne cymoM Bompoca O TPaBOMPEEMCTBE BBIOBIBIICH CTOPOHBI
HCIIOJIHUTEJIBHOTO IMPOU3BOJACTBA OCYIUECTBIIIETCS IMPUMEHUTEIBHO K IIpaBUiIaM,
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yctaHoBieHHBIM ctatbsimMu 47, 440 T'TIK I[IMP, crateeir 32 AIIK IIMP, B cyaebHOM
3acelaHuU C H3BEUICHHEM CYAeOHOro UCIHOJHUTENS, CTOPOH HCIOJIHUTEIHLHOTO
IIPOM3BOJICTBA U JINLIA, YKA3aHHOT'O B KAUECTBE MTPaBOIPEEMHUKA.

24. HmymecTBeHHblE TpeOOBaHUS U OOA3aHHOCTHU, HEPA3PHIBHO CBSI3AHHBIE C
JUYHOCTHIO TpakJaHWHa (B3bICKATENsl WM AOJKHUKA), B cuiy ctateit 400 u 435 T'K
[IMP mpekpaiaroTcst Ha Oyayiee BpeMs B CBSI3U CO CMEPTHIO ATOT0 IpaskJaHUHA IO B
CBS3H C OOBSIBICHHEM €0 YMEPILUM.

Bmecte ¢ Tem, ecnmu UMYIIECTBEHHbIE OOS3aHHOCTH, CBSI3aHHBIE C JIMYHOCTBHIO
NOJDKHUKA-TpaXJTaHUHA, HE OBUIM HCIOJIHEHBI MPH €ro >KU3HH, B pe3yjbTaTe Yero
oOpa3oBajach 3aJ0JDKEHHOCTh [0 TaKUM BbIIJIATaM, TO IPaBONPEEMCTBO IO
00s3aTeNbCTBAM O MOTALICHUM 3TOM 3a0JKEHHOCTH B CiydasX, HPeIyCMOTPEHHBIX
3aKOHOM, BO3MOXXHO.

Hanpumep, mnoramenue 3aJ0DKEHHOCTH  YMEPIIETO  HaJOTOIUIaTeIbIINKa-
rpaKJaHUHA OCYIIECTBIISIETCSl €ro HacleAHUKaMU B OTHOUIEHHMH TPAHCIOPTHOIO,
3eMENFHOTO HAJOTOB, HaJllora Ha WMYIIECTBO (U3MYECKHX JIMII B TOPSIKE,
YCTaHOBJIEHHOM TPakJIaHCKUM 3aKOHOATeNbCTBOM (ab3ary 11 mynkra 2 crarbu 7 3akoHa
[TpunuectpoBckoit MongaBckoir PecnyOnmku «O muiate 3a 3eMito», MYyHKT 5 cTatbu S5
3akona IlpuanectpoBckoit Monnasckoit PecnyOmukum «O Hajlore Ha UMYILECTBO
dbusznueckux mUI. BO3MOXHOCTH MpaBOMpEeeMCTBA B OTHOIIEHWW HMHBIX HAJIOTOB, a
TaKk)Ke pa3jIM4HbIX cOOPOB, BKIIOYAs TOCYJAPCTBEHHYIO MOIUIMHY, HE MPEeayCMOTpEHa
(mynkt 4 crarbu 9 3akona IlpunnectpoBckoit Monaasckoit PecniyOnuku «O0 ocHOBax
HajoroBoi cucremMsl B [IpuaHectpoBckoii MonaaBckoi PecriyOmuke»).

IIpuocraHoB/IeHHEe HCTIOJTHEHHS CY/1eOHOT0 AKTA
U MCIIOJIHUTEJIbHOI0 MPOU3BOACTBA

25. Ciiyyau npUOCTAHOBJIEHUS UCITOJIHUTEIBHOIO POU3BOACTBA MPETYCMOTPEHBI
cratbeid 20 3akoHa 00 UCTIOTHUTEIIBHOM IPOU3BOJICTBE.

O mpHUOCTaHOBJIEHWU HCIOJHUTEIBLHOTO MPOU3BOJCTBA CYNEOHBINH HCIOIHUTEIh
BBIHOCUT  TIOCTAHOBJIEHHE, KOTOpPO€ JOJDKHO  COOTBETCTBOBAaTh  TpeOOBaHUSM,
nepeyrcieHHbM B myHKTe 2 ctatbu 100 3akoHa 00 MCIIOIIHUTEIBHOM MPOU3BOCTBE.

ITocencTBuss NPUOCTAHOBIIEHUSI MCIIOJHUTEIBHOTO MPOU3BOJCTBA 3aKIIIOUYAIOTCSA
B HEJOINYIIEHUH NMPUMEHEHUS MEpP NMPUHYIUTEIBHOIO HCIOJIHEHUS, PETyCMOTPEHHBIX
cratbeil 44 3akoHa 00 HMCHOJHUTENIBHOM MPOU3BOJICTBE, B NEPHUOJ] MPUOCTAHOBICHUS
HCTIOJIHUTEIHHOTO MPOU3BOCTBA JI0 €r0 BO30OHOBIEHUS (ITyHKT 3 CcTaTh 23 yKa3aHHOTO
3akoHa).

26. Ilpu nmomaye HaA30pHBIX KajloO (MpeacTaBICHUI) MPaBOM MPUOCTAHABINBATD
UCIIOJIHEHUE CYJEOHOro akTa, BBIHECEHHOTO CYyAOM OOIIeH MOpUCIUKIMM, HajaeleH
TOJIBKO cyA Haa3opHoM wuHcTaHuMid (myHKT 2 crares 391 T'TIK IIMP). IlpaBom
NPUOCTAHABIMBATh HMCIOJHEHHE CYIAeOHOro akTa, MOCTAHOBJIEHHOTO ApPOUTPaKHBIM
cynom, HazaeneH Ilpeacenarens ApOUTpa)kHOTO cyAa M €ro 3amecTurenb (ctaThs 158
AIIK TIMP). IlpaBoBbIM TOCTEICTBUEM MIPHOCTAHOBICHHS MCIIOIHEHHUS CyJeOHOTO aKTa
ABJIAETCS IPUOCTAHOBJIEHUE CYEOHBIM UCIIOJIHUTEIEM HUCTIOJHUTEIBHOIO TPOU3BOJICTBA,
BO30Y>KJIEHHOTO Ha OCHOBAaHMU COOTBETCTBYIOIIETO HCIOJHUTEIBLHOTO JOKYMEHTa, B
COOTBETCTBUU C MOAMYHKTOM J) myHkTa | crtathu 20 3akoHa 00 HMCIOTHUTEIbHOM
IIPOU3BOJICTBE.



[Ipu octaBneHnH CyIOM HAJ30pHOM MHCTAHIHMH 00XKAIOBAaHHOTO CYJAeOHOTO aKTa
0e3 UW3MEHEHHMS HOBBIM HWCIIOJHUTEIbHBIM JIMCT HE BBIJACTCS; HUCIOJHEHUE
COOTBETCTBYIOLIETO CYAEOHOIr0 aKTa OCYHIECTBIISIETCSI HA OCHOBAHUM PAHEE BBIIAHHOIO
MCIIOJIHUTENIBHOIO JIUCTA.

27. Bormpochl, cBsi3aHHBIE C MPUOCTAHOBJICHHEM HCIOIHEHHUS MOCTAaHOBIECHUN O
Ha3HAYEHUU aIMUHUCTPATUBHOTO HaKa3aHUsI, a TAKXKE O B3bICKAHUU aJIMUHUCTPATUBHOTO
mrpada, HAJIOKEHHOTO Ha HECOBEPIIEHHOJIETHErO, C €ro pOAMUTENEH WM HUHBIX
3aKOHHBIX TIPEJICTABUTEJCH, paccMaTpUBAIOTCS CYIbEW, OpPraHoM (JOJKHOCTHBIM
JIMIIOM), BBIHECIIMMHU IOCTaHOBIIEHHWE, B TPEXIHEBHBIN CPOK CO JHS BO3HUKHOBEHUS
OCHOBAHHUS JJIsl pa3pelieHts] COOTBETCTBYIOLIETO BONIPOCA JTUOO MOCTYIJICHUS 3asBICHUS
3aMHTEPECOBAHHOIO JIMIIA WJIM TpPEJCTaBICHUS cyAeOHoro wucnoiaHutend. Jluua,
3aMHTEPECOBAHHBIE B pAa3pellieHWH YKa3aHHOTO BOIPOCA, HW3BEIIAIOTCS O MECcTe U
BpEMEHH UX paccMoTpeHusa. [Ipm >TOM HesBKa 3aMHTEPECOBAHHBIX JHI] 0e3
YBOXKUTEIBHBIX ~ TPUYMH  HE  SIBISETCA  MPEMSITCTBUEM IS pa3perieHus
COOTBETCTBYIOIIETO Bompoca. PemieHne mo BOmpocy O MPHOCTAHOBJICHUH HCIIOTHEHHS
MOCTAHOBJICHUSI O HA3HAUYCHUU AaJIMHUHUCTPATUBHOTO HaKa3aHUs BBIHOCUTCS B BHUJE
onpenenenus (cratbs 32.8. KoAIl IIMP).

[IpaBOBBIM MOCHIEACTBHEM MPUOCTAHOBJICHUS MCIOJHEHHUS TOCTAHOBICHUU O
HA3HAYEHUU aJIMUHUCTPATUBHOTO HAKA3aHUSI, a TAK)KE O B3BICKAHUHU aJIMUHUCTPATUBHOTO
mrpada, HAIOKEHHOTO Ha HECOBEPIIECHHOJETHETO, C €ro pOAMUTENEH WM WHBIX
3aKOHHBIX TIPEICTABUTENCH, SBISICTCS MPUOCTAHOBIEHUE CYIECOHBIM HCIOTHUTEIEM
HCIIOJIHUTEIHLHOTO TIPOU3BOJICTBA B COOTBETCTBUU C MOJAIMYHKTOM J) MyHKTa 1 cratbu 20
3akoHa 00 UCTIOTHUTEILHOM MPOU3BOICTBE.

28. CornacHo moAmyHKTy 1) myHkTa 1 crateu 20 3akoHa 00 HMCTOJHUTEIHLHOM
NPOU3BOJICTBE  HMCIHOJIHUTENbHOE  MPOU3BOJACTBO  TOJJICKUT  00SI3aTEIBHOMY
MPUOCTAHOBJICHUIO TOJHOCTHIO WJIM YaCTUYHO CYNEeOHBIM HUCIOJNHUTEIEM B Clydyae
OPUHITHS CYJOM K TIPOM3BOJICTBY 3asBJICHHUS OO0 OCIMAapUBAaHUU JOJKHUKOM
UCIIOJIHUTEIBHOIO JTOKYMEHTA, Ha OCHOBAHMHM KOTOPOI'O BO30YKJIEHO HCIOJIHUTEIbHOE
MIPOU3BOJICTBO, 32 UCKIIFOYEHHEM TIOCTAHOBJICHHUH Cy/IeOHOT0 MCIIOTHUTEINS, €CITU TaKoe
OCIIapyMBaHUE JONYCKAETCA JCHUCTBYIOIIMM 3aKOHOAATENbCTBOM IIpuaHecTpoBCKOM
Monnasckoit PecriyOnuku.

B cnyudae, korja uMCnoJIHUTENbHOE MPOM3BOACTBO HE BO30YXKJEHO, HO MMEETCS
OTIpeJIeJIeHHe Cy/la O TPUOCTAHOBIEHWW HCIIOJIIHEHUs O00KaayeMoro cyaeOHOTO akKTa,
JAHHOE OOCTOSATEIHCTBO HE TMPEIMATCTBYET B3BICKATENIO OOpPAaTUTHCS C 3asBICHHEM B
CIy>K0y CyneOHBIX HCIOIHUTENCH O BO30OYXKIEHWU HCIOJHUTEIBHOTO MPOU3BOACTBA.
CyneOHbI UCTIOTHUTENb HE BIPAaBE BO3BPATUTH MCIOIHUTEIBHBIN JHUCT JUIIL TI0 TOMY
OCHOBAaHHIO, 4YTO WCIIOJIHEHHE CyAeOHOTO aKTa, 1O KOTOpOMY OH BBIJIaH,
MpuOCTaHOBJICHO. [IpyM BBIHECEHWHU TMOCTAHOBJIEHHUS O BO3OYXKICHUU HCIOIHUTEIHLHOTO
MPOU3BOJICTBA, OJHOBPEMEHHO BBIHOCUTCA IIOCTAHOBJICHHWE O MPUOCTAHOBJICHUU
UCTIOJTHUTEIBPHOTO Tpou3BoJcTBAa. Cpok Ha JOOPOBOIBHOE HCIOTHEHHE TPeOOBaHUM,
COJIEpKALIUXCSl B UCTIOJHUTEILHOM JIUCTE, YCTAHABIUBAETCSI C MOMEHTA BO30OHOBIICHHUS
HCIIOJIHUTEIBHOTO MPOU3BOICTBA.

Hpelcpame}me N OKOHYAHME UCITOJTHUTECJILHOI'O MPOU3BOACTBA

29. [IlepeueHb OCHOBaHUW Ui TpEKpaUICHUS CYJIOM HCIHOJHUTEIBHOIO
NPOM3BO/ICTBA, MPEAYCMOTPEHHBIX MYHKTOM | cTtartbu 22 3akoHa 00 MCHOTHUTEIHLHOM
IIPOU3BOJICTBE, SIBISAETCS UCUEPIIBIBAIOLIUM.
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B cnydae, korga peieHue cyia MepBOM HMHCTAHIIMM, HA OCHOBAHHHM KOTOPOTO
BBIJAH HKCIIOJHUTEIBHBIA JHUCT, OTMEHEHO JIMOO H3MEHEHO MOJIHOCTBIO WM B YaCTH
CyJIOM Ha/I30pHOW MHCTaHIMH, TO, IO CMBICITY MOJANYHKTA 1) myHKTa | cTtaThu 22 3akoHa
00 MCIOJIHUTEIIBHOM MPOU3BOJICTBE, BO30YXKJIEHHOE MO YKAa3aHHOMY HCIOJHUTEIbLHOMY
JIUCTY WCIOJHUTEIBHOE MPOU3BOACTBO MOJICKHUT MPEKPALICHUI0O B YCTaHOBJIECHHOM
MOPSIIKE B OTMEHEHHOM WMJIM U3MEHEHHOM YacCTH.

30. IlepeyeHbp OCHOBaHWW JJII OKOHYAHWS MCIOJHUTEIBHOTO MPOU3BOACTBA,
MPEAYCMOTPEHHBIX MYHKTOM 1 cTatbu 26 3akoHa 00 HCIOJTHUTEIHFHOM MPOU3BOJICTRBE,
SBJISICTCS] UICUEPIIBIBAIOIIIHM.

OtcyrcTBHE y JOJDKHUKAa HMMYILECTBA, Ha KOTOPOE MOXET OBbITh 0OpaiieHo
B3BICKAHHUE, BJICYET 32 COOOW OKOHYAHUE MCIOJHUTEIBHOIO MPOU3BOJCTBA TOJBKO MPHU
YCJIIOBHH, YTO CYACOHBIM HWCIOJHHUTENIb MPUHSUT BCE JOMYCTHUMBIE 3aKOHOM MEpHI 10
OTBICKaHHUIO TAKOTO UMYIIIECTBA, U OHU OKA3aJIUCh 0e3pe3yIbTaTHBIMHU.

UcnonauTenpHbIe TPOU3BOJCTBA O B3BICKAHWU MEPUOJUYECKHUX TUIATEIKEH MOTYT
OBITh OKOHYEHBI B CHJTY MOAMYHKTA B) MyHKTa | cTtaThu 26 3akoHa 00 HMCIOJIHUTEIHLHOM
MIPOU3BOJCTBE B CBSI3U C BO3BpAIICHUEM HMCIIOJIHUTEIBHOTO JOKYMEHTA 10 OCHOBAHMSIM,
MPEYCMOTPEHHBIM MYHKTOM | cTarbu 25 HAa3BaHHOIO 3aKOHA, HE PaHEE OKOHYAHUSA
MPEACIBHOTO CPOKA B3BICKAHUS MTEPUOANUECKUX TUIATCIKEH.

31. OxoHYaHHWE UCTIOJHUTEIBLHOTO POU3BOJICTBA (B TOM YHUCJIE CBOJHOTO) B CBA3U
¢ (akTHYECKMM HCIOJHEHHUEM JODKHUKOM WIIM OJHHUM W3 COJUIAPHBIX JOJDKHUKOB
TpeOOBaHUM, COACPKAMUXCA B HCIOJHUTEILHOM JIOKYMEHTE, TPOU3BOAUTCS MpHU
HaJIUYUH y CYACOHOTO UCTIOJIHUTENS JJAHHBIX, IOTBEPKAAIONINX (aKT UCTIOJTHCHHS.

DaKTHYECKUM HCIIOJTHEHHEM MOJXKET MPHU3HABAThCS HCIIOJHEHHWE O0S3aHHOCTH 10
nepeaadye HEMmOCPEJACTBEHHO B3BICKATENIO JIEHEKHBIX CPEACTB B KOHKPETHOM pa3Mepe
WM WHOTO ONpPEACIICHHOT0 HWMYIIECTBA JUOO COBEPIICHUE B TIOJIB3Y B3BICKATENS
KOHKPETHBIX JEHCTBUN WIIA BO3JEPKAHUE OT COBEPIIEHUS 3TUX JICUCTBUM.

[Ipu BBISIBIEHUM HEIOCTAaTKOB B WHAWBUIYAJIbHO-OMPEICICHHOM HWMYIIECTBE,
MoJIeXKaIeM Tepeade JODKHUKOM, M TIPU OTKa3e B3bICKATENsl OT MPUHATHUSI TAKOTO
UMYIIECTBA CYACOHBIM HCIIOJHUTEIb BBIHOCHUT TIOCTAHOBJIICHHE OO0 OKOHYaHUHU
HCIIOJIHUTEJILHOTO TPOM3BOJACTBA M O BO3BPAIEHUM B3BICKATENIO HCIOJIHUTEILHOTO
JIOKYMEHTA B CBSI3M C HEBO3MOXXHOCTBIO UCTIOTHEHUS.

Bo3sBparenue UCOTHUTETFHOTO TIOKYMEHTAa B JIAHHOM CJIy4ae HE MPEMsTCTBYET
oOpaleHn0 B3bICKATENII B CYJ C 3asBJICHHEM 00 HM3MEHEHHH CIoco0a HWCIOJIHCHHS
cyneOHOro aKkTa MyTeM 3aMEHBI IMepelayd HMMYIIECTBa B HAType Ha B3BICKAHHUE €ro
CTOMMOCTH, €CITH HHO€ HE MPEAYCMOTPEHO 3aKOHOM, JTUOO MPEABSIBICHUIO IPYroro
MMYIIICCTBEHHOT'O HMCKa. AHAJIOTHYHBIC MpaBWIa MOTYT OBITh NPUMEHEHBI B CBSI3M C
OUYEBHUIHBIMH 3aTPYJAHCHHUSIMHU TPU HCIIOJHEHUU CYACOHBIX aKTOB 00 uCTpeOOBaHUU
CIIOPHOTO HMYIIECTBA M3 YYXKOI0 HE3aKOHHOTO BIJIAJICHUS, PECTUTYIIMU W HWHBIX
cyeOHBIX aKTOB O Tepeaaue WHINBUIYaTbHO-OMPEIeICHHON BEIIIH.

Ecam HenmoctaTkM uMmylllecTBa BBISIBICHBI IPU HCIOJIHEHUW pEUICHUs CyJa,
00SI3BIBAIONIETO  JIOJDKHUKA  IepefaTh  HMMYIIECTBO,  OINPEIAEICHHOE  POJOBBIMHU
MpuU3HaKaMud (HampuMmep, TpU 3aMEHe ToBapa HEHaJJIekallero KayecTBa Ha
aHAJIOTUYHBIM), O YeM 3asBJICHO B3bICKAaTENEM [JI0 TMPHUHATUS UMYIIECTBA,
UCTIOJIHUTEIPHOE TPOU3BOJCTBO HE MOXKET CYHTAThCS OKOHUYEHHBIM (DaKTHUECKUM
WCIIOTHEHUEM, TIOCKOJIBKY 3a JOJKHHUKOM COXpaHsieTcsi OOsS3aHHOCTh IO TMepeaaue
uMyIiecTBa 0e3 HemoctaTkoB. [lpu oOHapyXeHMH HEIOCTaTKOB TIOCHE TMepeaaydu
MMYIIECTBA B3bICKATENII0 BOSHUKAIOIINE B CBA3U C 3TUM CIIOPHI pa3pelIatoTcsi B KICKOBOM
MOPsI/IKE, KaK HE CBA3AHHBIE C UCIIOJIHUTEIIbHBIM MPOU3BOICTBOM.
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B cnywasx, ykazaHHbBIX B MOJIYHKTaxX B)—€) 4acTW NepBOM IyHKTa 1 crathu 25
3akoHa OO0 WCIOJHUTENBHOM IPOU3BOJCTBE, CYACOHBIH HCHOJHUTEIb COCTaBIISET
COOTBETCTBYIOUIMI aKT, KOTOPBIA MPOBEPSIETCS M YTBEPKIAETCS CTAPIIMM CYACOHBIM
UCIIOJIHUTENEM. AKT, NPUHATHIA HA OCHOBAHMM PEIICHHUS KOMHUCCUU B MOPSAKE,
YCTAaHOBJIEHHOM  JECWCTBYIOIIMM 3aKOHOJATEIbCTBOM, IOATBEPKIAET OKOHYAHHE
UCTIOJHUTENBHOTO MPOU3BOJCTBA 10 OCHOBAHUIO, MPETYCMOTPEHHOMY IOJIIYHKTOM 3)
YacTH NEepBOM MyHKTa 1 cTaThy 25 ykazaHHOro 3aKOHa.

32. B caywyae TpUCYXKAEHHS B3BICKAaTENI IPEIMETOB, YKa3aHHBIX B
UCTIOJHUTEIBHOM JIOKYMEHTE, CYACOHBI HCHOJHHUTENb H3BIMAET 3TU HPEIMETHl Y
JOJDKHUKA M TEpellaeT UX B3bICKATENI0, COCTaBJsAs akT Iepenadu. B ciywyae orkasza
B3bICKATENsl OT YKa3aHHBIX I[PEIMETOB OHM  BO3BpAIlAlOTCS  JIOJDKHHUKY, a
VCIIOJIHUTENBHOE IIPOU3BOJICTBO MPEKPAIAETCS.

[TocraHOBNIEHHE CyNE€OHOrO MCIIOJIHUTENS O Hepefauye MMYILECTBa JOJKHHMKA
B3BICKATENI0 C TMPWIOKEHUEM aKTa [pHeMa-liepefayd U HHBIX JOKYMEHTOB,
IIPEYCMOTPEHHBIX COOTBETCTBYIOIIMMH IIPABOBBIMU AKTaMHU, SIBJIIETCS OCHOBAHUEM JUIS
pEerucTpanuy B3bICKaTeJeM MpaBa COOCTBEHHOCTH (Iepexojia IpaBa cOOCTBEHHOCTH) Ha
MOJIyYEHHOE MM HMMYLIECTBO B COOTBETCTBYIOIIMX OpraHax TOCYIapCTBEHHOW BIACTH
(myHKT 2 cTaThu 68 3aKoHA 00 MCIIOJHUTEIILHOM MIPOU3BOICTBE).

IIpy OKOHYaHMM  MCHOJHUTENIBHBIX IPOU3BOACTB IO  HCIOJHHUTEIbHBIM
JOKYMEHTaM, COJIep>KallluM TpeOOBaHHE O COJIMJAPHOM B3BICKAHUHU, B IOCTAHOBJICHHUH
YKa3bIBa€TCsA, C KaKOro JOJDKHMKA M B KaKOM pa3Mepe MNPOM3BEIECHO COJIMJApHOE
B3BICKAHHE.

B cinydae mpuMeHEHMS K JOJDKHUKY MEp NPUHYAWTEIBHOTO HCIIOJIHEHHS B
COOTBETCTBUU C MYHKTOM 4 crtatbu 9 3akoHa 00 HCIOJHUTEIBHOM IPOU3BOJCTBE IO
MOCTAHOBJICHUSIM O B3BICKAHUHM UCIOJHUTEIBCKOTO cOOpa M pacxoioB IO COBEPILICHHUIO
VCIIOJIHUTENbHBIX JIEHCTBUN, HAJIOKEHHBIX HA JOJDKHUKA B IIPOLECCE HCIOIHEHUS
UCTIOJHUTEIBHOTO JOKYMEHTa, CyJeOHBIN HCIIOJIHUTEIb BIIPaBE BHIHECTH ITOCTAHOBJICHNE
00 OKOHYaHMU OCHOBHOTO HCIOJHUTEIBHOTO MPOU3BOJICTBA TOCIE OCYIIECTBICHUS
YKa3aHHBIX B3bICKaHU (MIYHKT 2 cTaThU 26 yKa3aHHOTO 3aKOHA).

B nocranoBneHun 00 OKOHYAHMM HCIIOJHUTEIILHOTO IPOW3BOJCTBA, 32
UCKJIIOYEHUEM OKOHYAHMSI MCIOJHUTEIBHOIO MPOU3BOJCTBA B CBSA3M C HalpaBJICHUEM
UCIIOJIHUTENBHOIO TMPOMU3BOACTBA M3 OJHOTO MOJpPA3ACNICHUs CIyKObl CyneOHBIX
UCIIOJIHUTENEH B JApYro€é MW OKOHYAaHHS MHCIOJIHUTEIBHOTO IPOM3BOJACTBA IO
UCTIOJHUTEIBHOMY JIOKYMEHTY 00 00ecreduTeIbHbBIX Mepax, OTMEHSIOTCS PO3BICK
JOJKHUKA, €r0 MMYILECTBA, PO3bICK peOCHKa, a TaKKe YCTAaHOBJIEHHBIE JUISl JOJDKHHUKA
OrpaHUYEHUs, B TOM YHCJIE OIPAaHUYEHUS IPaB JIOJKHUKA HA €r0 UMYILECTBO.

Ecnu mocne okoHYaHHS OCHOBHOTO MCIIOJHUTEIBHOTO MTPOU3BOACTBA BO30OYKICHO
HCIIOJIHUTEIBHOE TIPOU3BOJICTBO, MPEAYCMOTPEHHOE YaCThIO TPEeThel MmyHKTa 4 cTaThbu 9
3akoHa 00 HCIHOJIHUTEIBLHOM MPOU3BOJCTBE, TO OTPAHMYEHUS, YCTAHOBJIEHHBIE IS
JOJIKHUKA B X0J1€ OCHOBHOT'O MCIIOJIHUTEIBHOTO TPOU3BOJICTBA, COXPAHSIOTCS CYJEOHBIM
UCTIOJHUTEIEM B pa3Mepax, HEOOXOAMMBIX ISl HCIOJHEHHS BHOBb BO30YKICHHOTO
HCIIOJIHUTEIBHOTO MPOU3BOICTBA.

Ilociie OKOHYaHUS MCHOJHUTENBHOIO MPOU3BOJCTBA HUKAKUE HCIIOIHUTEIbHbBIE
JIEUCTBUS HE JOMYCKAKTCS.

33. Ecau UCHOJHUTENBHOE MPOU3BOJACTBO OBLJIO OKOHYEHO Ha OCHOBAaHUHU
NOJMYHKTA a) MyHKTa 1 cratbu 26 3akoHa 00 UCTIOJHUTEIBHOM MPOU3BOJCTBE B CBS3H C
(aKkTHUECKUM UCHOJIHEHHEM TpeOOBaHWHM, COAEPXKALUIMXCA B  HCIIOJIHUTEIHHOM
JOKYMEHTE, OJIHAKO BIIOCJIEJICTBUU B TE€UEHHE CPOKA MPEAbSIBICHUS HCIOIHUTEIBHOIO
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JIOKYMEHTa K HCIHOJIHEHUIO JOJDKHUK MEepecTal COBepIIaTh ACUCTBUS WM HAPYIIWI
3afpeT Ha COBEPIICHUE JCUCTBUM, B OTHOLIEHUU KOTOPBIX ObLT BbIIaH UCTIOTHUTEIbHBIN
JOKYMEHT, PYKOBOJAMUTENIb CIYXObl CYyACOHBIX HUCHONHUTENEH (10 COOCTBEHHOM
WHULIMATUBE WM TIO 3asBJICHUIO B3bICKATENsl) BIOpaBe B CHIYy IMYyHKTa 6 cTtathbu 26
HA3BaHHOTO 3aKOHAa OTMEHHUTHh IIOCTAHOBJEHHE 00 OKOHYAHWU HCIOJIHUTEIHbHOTO
NPOM3BOJICTBA C  yKa3aHWEM Ha  HEOOXOJUMOCTh  IOBTOPHOTO  COBEpIICHUS
WCTIOTHUTENbHBIX ACHCTBUM U MPUMEHEHUSI MEP MPUHYIUTEIBHOTO UCTIOTHEHUS.

34. Pemenue cyaa O BOCCTaHOBIIEHMHM Ha pabOTe HE3aKOHHO YBOJEHHOTO
paboTHUKA, O BOCCTAaHOBIEHMM Ha TMpeXHEH pabore pabOTHUKA, HE3aKOHHO
NEPEBEJNCHHOIO Ha APYTYIO paboTy, MOAJIEKUT HEMEJIEHHOMY UCIIOJHEHUIO HE MO3HEE
NepBOro paboyero JIHA MOCJE AHS MOCTYIUIEHUS HUCIIOIHUTEIBbHOTO JOKYMEHTA B CIIYKOy
cyneOHpIXx ucmoiaHuTenel (cratbss 376 TpymoBoro koxaekca IlpuaHecTpoBCcKoOit
Momnnasckoit Pecy6nuku (nanee mo tekcty - TK IIMP), ctates 228 I'TIK IIMP, mynkT 2
cTaThu 86 3aKOHA 00 UCIOJHUTEIILHOM MPOU3BOJICTBE).

B cuny nynkra 2 crateu 86 3akoHa 00 WCIOJIHUTEIBHOM IPOU3BOJCTBE
UCTIOJIHUTENbHBINA JJOKYMEHT O BOCCTAHOBIICHUHU Ha pabOTe CUYUTAETCS UCTIONHEHHBIM MPU
NOJATBEPKACHUM OTMEHbI IMpHKaza (pacmopsukeHus) o0 YBOJbHEHUU (IIEPEBOJIE)
B3BICKATENS, a TAKXKe MPUHATUA paboTonaTeseM Mep, HEOOXOIUMBIX JUIsl (PaKTUYECKOTO
JOITycKa pabOTHHUKA K BBIMOJIHEHHUIO MPEXKHUX TPYIAOBBIX 005 13aHHOCTEH, BKIIIOUAs MEPHI
0 COOJIIOJICHUIO YCJIOBHM JOomycka K paboTe MO MOJDKHOCTSIM, NMPU Ha3HAYEHUU Ha
KOTOpBIE TpaxJaaHaM oQopMIIsIeTCsl JOMYCK K rOCYJapCTBEHHOW TaiiHEe WM K paboTam,
IPU BBITIOJTHEHUU KOTOPBIX PAOOTHHUKHU MPOXOAST 00s3aTeNIbHBIE MPEABAPUTEIBHBIE U
MEePUOINYECKUE METUIIUHCKUE OCMOTPHI, U T.II.

B ciydae HeucnonHeHMs JODKHUKOM — UCHOJHUTENBHOIO JIOKYMEHTa O
BOCCTAHOBJIEHMM Ha paboTe HE3aKOHHO YBOJEHHOI'O WJIM IEpPEBEAEHHOrO0 pabOTHHKA
CylneOHBI HWCHOJHUTENh MOMUMO MPHUHATHS MeEp, MPETyCMOTPEHHBIX JIEHCTBYIOIIUM
3aKoHo1aTeNbeTBOM [IpumHecTpoBckoit MommaBckoit PecriyOnmku, obpamiaercs B CyJ C
3asBJICHUEM, YTBEP)KJICHHBIM CTapIIMM CYIACOHBIM HCIOJIHUTEIEM, O BBIHECEHUU B
MOPAJKE, TMPEAYCMOTPEHHOM JEUCTBYIOIIMM 3aKOHOAATEIHCTBOM [IpuaHecTpoBCKOU
Monnasckoii Pecriybnuku, onpeneneHusi 0 BbITuiaTe pabOTHUKY CpelHEro 3apaboTka 3a
BpeMs BBIHYKJCHHOI'O MPOryJja WKW pa3HUIBl B 3apab0TKe 3a BpeMs CO JIHS BbIHECEHHS
pelieHusT 0 BOCCTAaHOBJIEHMM pa0OTHUKA IO JEHb HCIIOJHEHUS HUCHOJHUTEIBHOIO
JIOKyMEHTA.

35. MHcnonanuTenbHOe MTPOU3BOACTBO IO  HUCHOJHUTEIBHOMY JIOKYMEHTY,
cojieprKaleMy Hapsay ¢ TpeOOBaHHMEM O BOCCTAHOBJICHHHM Ha paboTe Takke TpeOoBaHUE
0 BBIIJIATE CPETHETrO 3apabdoTKa 3a BpPEMs BBIHYXKIEHHOTO MPOTyJa WM Pa3HUIBI B
3apaboOTKe 32 BpeMsl BBITIOJNIHEHUS HIDKeoIIaunBaeMon paboThl (ctaThs 230, myHKTH 1 1
2 crateu 374 TK IIMP), MoxxeT ObITh OKOHUEHO CYAE€OHBIM HCIIOJHHUTENIEM B CBSI3U C
(dakTUYEeCKUM HCIOJIHEHHEM, a PaOOTHUK - BOCCTAHOBJIEH Ha NpEKHEW pabore Mpu
UCTIOJIHEHUU paboTonaTeneM BceX TPEOOBAHHM, COACPKAIIMXCS B HCTOTHUTEIHHOM
JIOKYMEHTE, B TOM YHcIie 00S3aHHOCTHU BBITUIATHTHh PAOOTHUKY CpPEIHUI 3apabOTOK 3a BCE
BpeMsl BBIHYXJCHHOI'O IMpOTyJjia WIM pa3HUIly B 3apaboTKe 3a BCEe BpeMs BBIMOJIHEHUS
HIDKEOTIAYMBAEMOM pabOTHI.

Ecnu nmocne okoHYaHMS MCTIOTHUTENIBHOTO MPOU3BOICTBA B CBSI3U C (DaKTHUECKUM
UCIIOJIHEHUEM  HUCIOJIHUTEIBHOTO  JIOKyMEHTa paboTojaTesieM OTMEHEH MpuKa3
(pacniopsikeHue), KOTOpbIM paOOTHUK ObLI BOCCTAHOBJEH Ha paboTe MyTeM OTMEHBI
nprkaza (pacnopsbkeHusi) o0 yBOJBHEHHH (TI€pPEeBOJE), IMOCTAHOBJICHHE CYIEeOHOTO
UCTIONTHUTENST 00 OKOHYaHWUHM WCIIOJIHUTEIHHOTO MPOU3BOJCTBA MO TPEeOOBAHUIO O
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BOCCTAQHOBJICHUHM Ha PabOTe MOXKET OBITh OTMEHEHO PYKOBOJIUTENEM CIYKOBI CyIeOHBIX
UCTIOJHUTENEeH 0 COOCTBEHHOM MHULMATHBE JUOO 10 3asBJICHUIO B3BICKATEINS B Cllydae
HEO0OXOJIMMOCTH IOBTOPHOTO COBEPIIEHUS UCIIOJHUTEIbHBIX AEHCTBUI U IPUMEHEHMS], B
TOM YHCJIE, IOBTOPHOIO, MEP NMPUHYIANUTEIBHOTO UCIIONHEHHS (MYHKT 6 cTatbu 26 3akoHa
00 UCIIOIHUTEIBHOM NPOU3BOJICTBE).

ApecT UMylIeCTBA JOJKHUKA

36. Apect B KauecTBE MCIIOJIHUTEIBHOTO JEHCTBUS MOXET OBITh HaJIOKEH
CyIeOHBIM HCITOJIHUTEIIEM TI0 3asBIICHUIO B3BICKATENS B LIEJSIX 00eCnedeHnsT UCTIOMHEHHUS
UCTIOJHUTEIBHOTO JOKYMEHTa, CoOJepkamero TpeboBaHUS 00 HWMYIIECTBEHHBIX
B3bICKAHUSX, OJHOBPEMEHHO C BBIHECEHHEM IIOCTAaHOBJIEHHMS O BO30YXICHUU
UCIIOJHUTEIBHOTO MPOU3BOJCTBA U MPOBEAECHUEM ONUCU MMYIIECTBA JOKHUKA, O YEM
yKa3bIBaeTCA B ATOM MOCTAaHOBIEHHH (MyHKT 6 craThyl 9 3akoHa 00 HMCIOIHUTEIHFHOM
MIPOU3BOJCTBE).

ApecT Ha MUMYIECTBO JOJDKHUKA Hanaraercs He mosjaHee | (oAHOTo) mecsua co
THS BpYYEHHUS JIOJDKHUKY TIOCTAaHOBICHHS O BO3OYKICHHHM HWCIOIHUTEIHLHOTO
NIPOM3BOJICTBA, & B HEOOXOUMBIX CIyJasX — OAHOBPEMEHHO C €r0 BPYUYCHUEM.

[Ton apectom MMyIiecTBa JOKHUKA MOHMMAETCS 3allpeT PaclopsKaThCs 3TUM
UMYIIECTBOM, a IpPU HEOOXOAMMOCTH — OrpaHHWYEHUE IIpaBa BIaJAeHUS U (WIH)
MIOJTb30BaHMsI, B TOM YHCIIE, H3bATHE U Mepeiada Ha XpaHeHHUE.

[Ton apecTOM MMYIIECTBEHHBIX MpaB (TpeOOBaHUIT), IPUHAAISKALINX JTOIDKHUKY,
B TOM YHCJIE€ KaK KPEIUTOPY, M0 HEHCIIOJIHEHHBIM JI€HEKHBIM 00s3aTeIbCTBAM TPETHHX
JWIl TO oOruiate (aKTHYECKHd TOCTABICHHBIX TOBAPOB, BBIMOJHEHHBIX paboOT wWiIH
OKa3aHHBIX YCIYT (IeOMTOpCKas 3aJ0JKEHHOCTb) MOHUMAETCs 3alpeT Ha COBEpIIEHUE
JOJDKHUKOM  JIIOOBIX J€MCTBUHA, NPUBOMALIMX K M3MEHEHHIO JHOO0 MpPEKpaIICHUIO
NPaBOOTHOILIEHUI, B CHJy KOTOPBIX BO3HUKJIM YyKa3aHHbIE HMMYIIECTBEHHBbIE IIpaBa
(TpeboBaHuUsI), a PaBHO Ha IMEpeaadyy COOTBETCTBYIOIIMX TPeOOBAaHUM TPETbUM JHUIAM, a
npyU HEOOXOAMMOCTH — U3BATHE JTOKYMEHTOB, MOATBEP)KIAIOUINX HAIU4YUE YKa3aHHBIX
MMYIIIECTBEHHBIX IpaB (TpeOOBaHMIA).

Bunpl, 00beMbl W CpPOKHM YKa3aHHBIX OTPAHHUYCHHUH OMPEACTSIIOTCS CyneOHBIM
UCTIOJTHUTEIEM B KaX/JIOM KOHKPETHOM CIlydae€ C YyYETOM CBOWCTB MMYIIECTBA,
3HAYMMOCTH €ro JJisi COOCTBEHHMKA WM BIIAJENbLA, XO3SMCTBEHHOTO, OBITOBOTO WU
MHOT'O UCTIOJIB30BaHUA U APYTUX (HAKTOPOB.

B cnywasx, Korma MOIDKHHK TPEMATCTBYET HCIONHEHHIO CYIeOHOrO akTa o
HAJIO)KEHUU apecTa Ha HUMYIIECTBO MO CyAeOHOMY akTy O HAJIOXEHMHM apecTa Ha
JIBIDKMMOE MMYIIECTBO JIOJDKHMKA, B TOM YHCJIE TMOCPEACTBOM OTKa3a MPHUHSATH
apecTOBAaHHOE HMYIIECTBO Ha XpaHEHWE, CyJACOHBIN HCIOJHUTENh BIpaBe TepeaaTh
apeCcTOBaHHOE HMMYIIECTBO Ha OTBETCTBCHHOE XpPAaHCHHWE UICHAM CEMbH JOJDKHUKA,
B3BICKATEII0 JTHOO0 IPYroMy JIHILY, HA3HAYCHHOMY Cy/1€OHBIM HCTIOTHUTEIIEM.

[Topsimok W yCIOBUSL XpaHEHHUS ONHCAHHOTO, apecTOBAaHHOTO M HU3BATOTO
UMYIIECTBA OMPEICISIOTCS HWCIOJHUTEIBHBIM OpPraHOM TOCYIApCTBEHHOW BJIAacTH, B
BEJICHUU KOTOPOT'O HAXOAATCS BOPOCHI UCIIOJIIHUTEILHOTO MPOU3BO/ICTBA.

37. llpu HanoOXEHHWU apecTa Ha MMYIIECTBO B LESAX OOECHeUeHUs] MCIIOIHEHUS
UCTIOJTHUTEIBHOTO JOKYMEHTa, COJepKamiero TpeOoBaHUS 00 WMYIIECTBEHHBIX
B3BICKAHUSX, CyJNCOHBIN HCIONHUTENh BIpPaBEe B CHIIy IMyHKTa 7 ctathu 45 3akoHa 00
UCTIOJHUTEIHHOM MPOU3BOJCTBE, HE MNPUMEHITH MpaBUIa OYEPEAHOCTH OOpaIleHUs
B3BICKAHUSI Ha UMYLIECTBO JOJDKHUKA, YTO caMO MO cebe He OCBOOOXKIAeT CyaeOHOro
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UCTIOJTHUTENSI OT OOS3aHHOCTH B JAJBHEUIIEM OCYIIECTBUTH JIEHCTBUS IO BBISIBJICHUIO
MHOTO HMYIIECTBA JIOJDKHHUKA, HAa KOTOPOE MOXKET ObITh OOpallleHO B3bICKaHUE B
IpEeIbIIYIIYIO OUEepPEb.

[Ipu 3TOM CyneOHBII UCTIOTHUTEND 00513aH PYKOBOJICTBOBATHCS TYHKTOM 8 CTaThU
45 nHa3BaHHOTO 3aKoHa, IMpeaycMaTpHBalolel oOpalleHHe B3bICKAHHMS HAa UMYIIECTBO
JIOJDKHHUKA, B TOM 4YHCJIE HA JIEHEKHBIE CPEJCTBA M WHBIE LIEHHOCTH, HaXOISAIIUECs B
HAIMYHOCTH JMOO HAa cYeTax M BO BKJIAJaxX WIM HAa XpaHEHHMM B OaHKaX U HMHBIX
KPEAUTHBIX OpraHu3alusix, B TOM pa3Mepe M O00beMe, KOTOpble HEOOXOIUMBI s
WCIIOJTHEHUSI MCIOJIHUTEIBHOTO JOKYMEHTAa C YYETOM B3bICKAHHMS HMCIOJHHUTEIBCKOTO
cOopa 1 pacxoJI0B MO COBEPILICHUIO UCTIOTHUTEIBHBIX JEHCTBUM.

Hampumep, apect Hecopa3MmepeH B cllydae, KOIJla CTOMMOCTh apeCcTOBAaHHOTO
MMYIIECTBA 3HAYUTEIBHO MPEBBIIIAET pa3Mep 3aJ0JDKEHHOCTH MO HCHOJHUTEIBHOMY
JOKYMEHTY MpU HAJIUYUU JPYroro MMYIIECTBa, HA KOTOPOE BIOCIEIACTBUU MOXKET OBITh
oOpaiieHo B3bicKaHuEe. B TO ke BpeMsi Takod apecT AOMYCTHM, €CIH JOJKHHUK He
MPEIOCTaBIII Cy/IeOHOMY HMCIIOJTHUTENO0 CBEJEHUS O HAJIMYUHU JPYroro MMYIIECTBA, Ha
KOTOPOE BO3MOXKHO OOpaTUTh B3bICKAHME, WU TPU OTCYTCTBHHM Yy JOJKHUKA HWHOTO
MMYILECTBA, €r0 HEIMKBUIHOCTH JIMO0 MaJION JTMKBUIHOCTH.

BoisiBnenue, apect W Hayalo NpoUEAYyphl pealu3aluu APYroro HMYyIIEecTBa
NOJDKHUKAa caMd 10 cebe He MOryT CIY>KUTh OCHOBaHHMEM /Uil CHSATUS paHee
HAJIOKEHHOTO apecta JO0 I[IOJIHOTO HCIIOJIHEHUS TPeOOBAHUN HCIIOTHUTEIHEHOTO
JIOKYMEHTA.

38. IlepeueHb HWCHOJHHUTEIBHBIX NIEUCTBUI (IIpaB), MPUBEACHHBIA B MYHKTE 2
ctatb 10 3akoHa O cyAeOHBIX HCIOJHUTENSAX, HE SBISETCS HCUYEPIBIBAIONINM, U
CyleOHBbI HCIOJHUTEIh BIIPaBE COBEPILIATh HWHBIE JEHUCTBUSA, HEOOXOIUMBIE IS
CBOEBPEMEHHOI0, MOJHOTO U MPaBUJIBHOTO MCIOJIHEHUS HCIOJIHUTENbHBIX JOKYMEHTOB
(MoAMyHKT a) NyHKTa | W MOAMYHKT M) yHKTa 2 ctatbu 10), eciu OHM COBEpLIAIOTCS B
COOTBETCTBUU C 3aKOHOM M HE JIOIYCKAeTCs YIIEMJIEHHE NPaB U 3aKOHHBIX MHTEPECOB
rpaxkaad v opranuzanuii (ctaths 11 3akoHa 0 CyJIeOHBIX UCTIOTHUTENSAX).

39. B nensix obecrieueHus mpaB KpeauTopa Ha ocHoBaHMM cTaThu 50 3akoHa 00
WCIIOJTHUTEIbHOM NPOU3BOACTBE HAJOXKEHHE apecTta BO3MOXHO B  OTHOIICHUH
MMYILECTBA, HAXOMASIIETOCs B 001ell COBMECTHOW COOCTBEHHOCTH JTOJKHUKA U IPYTrOTO
nuna (JIUI), 10 onpeAeaeHus 01 JOJDKHUKA WK J10 ee Bbiaena (ctates 272 'K IIMP).

B cnydae BOZHMKHOBEHMS CHOpa, CBS3aHHOTO C MPUHAJJIEKHOCTHIO UMYIIECTBA,
Ha KOTOpoe oOparaeTcsi B3bICKaHKe, 3aMHTEPECOBAHHbBIE JIUIA BIIPABE OOPATUTHCS B CYII
C ICKOM 00 OCBOOOKJIEHUU UMYIIECTBA OT apeCTa U UCKIIOUEHUU €TI0 U3 OMHCH.

40. B cunty myHKTOB 4 1 5 cTaThy 45 3aKoHa 00 UCIIOJHUTEIHLHOM MPOU3BOJICTBE
apecT MOKeT OBITh HAJIOKEH Ha JCHEKHBIE CPEJICTBA U MHBIC IIEHHOCTH, HaXOISAIIUECS Ha
cyeTax U BO BKJIaJaX WJIM Ha XpaHCHUU B OaHKAaX U MHBIX KPEAUTHBIX OpPTraHU3aIUsX.

YcraHoB/ieHHe BPEMEHHOT0 OTPaHUYEeHH S HA BbIe3/l JOJKHUKA
u3 [IpuanectpoBckoit MosgaBckoit Pecnydiaukn

41. B ciy4yae HEUCIIOJHEHHS TPaXTAaHUHOM MCIOJHUTENIBHBIX JOKYMEHTOB
HeCyZAeOHBIX ~OpraHOB BpEMEHHOE OrpaHHuYeHHWEe Ha  BbIE3]  JIOJDKHHKA U3
[TpunuectpoBckoit MongaBckoit PecnyOnuku BHE 3aBUCHUMOCTH OT €ro craryca
(puznyeckoe MO, WHAUBUAYAJTbHBIM NpPEINPUHUMATENb) YCTAaHABIMBACTCS CYJIOM
oOmeii ropucaukuuu (myHKT 3 ctatbu 44-1 3akoHa 00 UCTIOTHUTEIHLHOM MPOU3BOJICTBE).
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[Ipy uCHONHEHUU HUCMIOTHUTENBHBIX JOKYMEHTOB, BBIJAHHBIX Ha OCHOBaHUU
CyleOHOTO aKTa WM SIBISIIOIIMXCS CyNeOHBIMU aKTaMH, BPEMEHHOE OrpaHHuYeHHE Ha
BbIe3]1 oJpkHMKa U3 [IpuaHectpoBckoit MonaaBckoi PecniyOnuku ycraHaBiIuBaeTcsl He
CyIOM, a CyJeOHBIM HCIOJIHUTENIEM IO 3asBJICHUIO B3bICKATENs JMOO MO COOCTBEHHOMU
uHUnHraThBe (MyHKT 1 ctathu 44-1 3akoHa 00 MCIIOTHUTEIHFHOM TIPOU3BOICTBE).

PaccMoTpenue 3asBieHuss 00 OCMapUBaHUM  TOCTAaHOBIIGHUS  CYJIEOHOTO
UCIIOJTHUTENSI O BPEMEHHOM OTpaHMYEHUU Ha BbIe3] JODKHUKA U3 llpuaHecTpoBckoit
MonnaBckoit PecriyOnuku OTHOCHTCS K KOMIIETEHIIMU ApOUTpPakHOTO CyjAa B cllydae,
KOIJZla OrpaHMYEHHE YCTAHOBJIEHO B paMKaxX HCIOJIHUTEIBHOTO MPOU3BOJCTBA,
BO30YK/JICHHOTO Ha OCHOBaHUU MCHOJHUTEIHLHOIO JOKYMEHTa ApOUTpakHOrO CyjAa, a
€CJIM TaKO€ OTPAaHMYECHUE YCTAHOBJIEHO B pPaMKaxX HCHOJHHUTEILHOIO MPOU3BOJICTBA,
BO30Y>KJIEHHOTO HA OCHOBAaHUU HCIIOJHUTEIBLHOTO JOKYMEHTA CyJia O0IIei I0pUCAUKITUU
Y MHBIX OPT'aHOB, - K KOMIETSHIINH Cya O0IIeH IOpUCIUKIINU.

42. CornacHo ctatbe 44-1 3akoHa 00 MCTIOTHUTETHFHOM MTPOU3BOJICTBE BPEMEHHOE
orpannyeHne Ha Bble3n w3 IlpumHecTpoBckoid MonaaBckoil PecrmyOnuku Moxer
YCTaHABIIMBATbCS B OTHOILUEHWU TPAXKIAH, KOTOpPHIE SBISAIOTCA JOKHUKAMHU B
HCIIOJTHUTEILHOM MTPOU3BOJCTBE.

Bpemennoe orpanmuenne Ha Bble3g w3 IIpuaHectpoBckod  MosmaBckoit
PecriyOnuku He MOXET OBITh YCTAHOBIIEHO B OTHOIICHHH PYKOBOAMTENS, PAaOOTHHKOB
JOJKHUKA-OpraHU3aluu.

43. Ecii KakJ10€ M3 HEUCITOJIHCHHBIX JOKHUKOM UMYIIECTBEHHBIX TPEOOBAHMIA
HE MPEBHIIIAET MHUHHMMAJIbHBIM pa3Mep 3aJ0KEHHOCTH, OIPEIEICHHBIA MyHKTOM |
ctathi 44-1 3akoHa 00 MCIOIHUTEIBHOM MPOU3BOACTBE, IPU HATUYUU KOTOPOTO MOXKET
OBITh YCTAaHOBJICHO BPEMEHHOE OTPaHMYCHME Ha BbIe3] JOJKHUKA U3 [IpuaHecTpoBCcKoit
Monnasckoit  PecmyOnmuku, a  oOmmii  00beM  HEUCHOJHEHHBIX  JOJDKHUKOM
UMYIIECTBEHHbIX TpeOOBaHWN TI0O CBOJAHOMY HCIIOJHHUTEILHOMY IPOU3BOJICTBY
MPEBBIIIAET 3TOT pa3Mep, TO YCTAHOBIEHHME BPEMEHHOIO OTpaHWYEHUSI HA BBIE3]
noipkHuka u3 [pugnectpoBckoit MongaBckoit Pecriybmuku 1omycTuMo.

44. B cnyyasix, KOrJla B COOTBETCTBHHM C IyHKTOM 3 ctaThu 44-1 3akoHa 00
UCTIOJIHUTEIPHOM TTPOU3BOJICTBE B3BICKATENb WM CYACOHBIN MCIOTHUTENb 00paIIarTCs
B CYJI C 3asiBJICHUEM 00 yCTaHOBJICHHH BPEMEHHOTO OIPAaHUYCHHMS Ha BbIE3] JOHDKHUKA U3
[TpunuectpoBckoit MonaaBckoit PecnyOnuku, cpok AEHCTBUS TaKOro BPEMEHHOTO
OTpaHWYCHHUs TIO OOIIEeMYy MPaBUIY YCTAHABIUBACTCS CY/IOM C YYETOM KOHKPETHBIX
00CTOSTENBCTB JIeNa, HO He 0oJiee CPOKa, YKa3aHHOTO 3asIBUTEIIEM.

OKOHUaHHE WCIOJIHUTEIBHOTO TIPOM3BOACTBA B CBS3U C  (PAaKTHUUECKUM
UCTIOJTHEHWEM TpeOOBaHUM, COAEPKAIUXCS B HCIOIHUTEILHOM JIOKYMEHTE, 100
MPEKpaIIeHNEe UCTIOTHUTEILHOTO MPOU3BOACTBA BIEKYT 3a COOOH B CHITy 3aKOHA OTMEHY
CyleOHBIM HCITOJTHUTEIEM YCTAHOBJIGHHOTO BpPEMEHHOTO OTrpaHWYCHHUS Ha BBIC3]
nopkauka w3 [lpumnectpoBckoit MommaBckoit PecnyOnmku w B TOM ciydae, Korja
TakoBoe OBLIO ycTaHOBIEHO cynoM (craThsi 24, myHKT 4 crtatbu 44-1 3akoHa 00
UCIIOTHUTEILHOM MPOU3BOACTBE).

OueHka M XpaHeHUe HMYLLECTBA J0/IKHUKA
45. B cayyasx, mnpeaycMOTpeHHbIX NyHKTOM 4 ctatbu 53 3akoHa 00

HCIIOJIHUTCJIbHOM IIPOM3BOJACTBC, OICHKA HWMYIICCTBA OOJDKHHMKA, Ha KOTOPOC
06pa1uaeTc;1 B3BICKAHUC, TIPOU3BOAUTCA CyI[C6HI>IM HCIOJIHUTENIEM C O00S3aTEIbHBIM
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MPUBJICYCHUEM CIICHHAINCTA, COOTBETCTBYIOIIETO TPEOOBAHUSAM, MPEIbABISIEMBIM
3aKOHO/IaTEJILCTBOM 00 OIICHOYHOM JIEATSILHOCTH (J1ajIee — OLCHINNKA).

CrouMocTh OOBEKTa OLEHKH, yKa3aHHAas OILICHIIMKOM B 3aKJIIOUCHHH, SIBIISACTCS
00s13aTeNbHON Uil CYJI€OHOTO HUCIOJHUTEINS, KOTOPBI BBIHOCUT TMOCTAHOBIIEHHE OO0
OIICHKE BEIIM WA UMYILECTBEHHOTO IPaBa.

CTOpOHBI  UCIIOJIHUTENBHOTO IPOU3BOJACTBA BIIPaBE OCHOPUTH B  CylIe
MOCTaHOBJICHUE CYAC€OHOT0 MCIOJHUTENSI 00 OLEHKE MMYIIECTBA JIOJHKHUKA B TOPSIIIKE,
npeaycmotrpeHHoM cratbeit 443 I'TIK TIMP, rmasoit 18-3 AIIK IIMP, crateeir 101-1
3akoHa 00 HCIOJHUTENHFHOM TPOU3BOACTBE, JMOO B HCKOBOM TOPSJIKE OCIOPHUTH
CTOMMOCTh OOBEKTa OLICHKHU, YKa3aHHYIO OI[EHITMKOM B 3aKJIFOUCHUHU.

[Ipn paccMoTpeHuu crnopoB 00 ocnapuBaHHMM 3akKioYeHUs o0 oleHke (manee —
3aKJII0YEHNE) MMYLIECTBA JIOJDKHHMKA, CyAaM CJIeAyeT UMEThb B BUAY, YTO 3aKJIIOYEHUE
COCTaBIIIeTCA B NHUCBMEHHOM (¢opme. 3akioueHue He JOJDKHO JIOMYCKaTh
HEOJHO3HAYHOTO TOJKOBaHUSI WJIM BBOAUTh B 3a0myxiaeHue. B 3akmoueHun B
00s13aTeIbHOM TIOPSJIKE YKa3bIBAIOTCS J1aTa MPOBEICHUS OIIEHKH 00bEKTa, UCIIOJIb3yeMbIe
METOAbl OIIEHKH, LIEIM W 3aJlayd IPOBEJCHUS OLEHKHU, a TAKXK€ IPUBOIATCS HHBIE
CBEJICHUSI, KOTOPbIE HEOOXOAMMBI ISl TMOJHOTO M HEABYCMBICIEHHOTO TOJKOBAHUS
PE3yIbTATOB MIPOBEACHUS OIIECHKH 00BHEKTA, OTPAKCHHBIX B 3aKITIOUCHUH.

3aKiIro4YeHne JOJMKHO OBITh MPOHYMEPOBAHO, MOCTPAHUYHO 3aBEPEHO MOJIMHUCKIO
OIICHIINKA, CKperuieHO mnedarbto (ctaTha 19 3akona IlpunnectpoBckoit MosgaBckoit
Pecniy6nmuku «O6 oueHouHoit gearenbHoct B [lpuanectpoBckoit  MonmaBckoi
PecmyGmuke»).

[Ipu ocriapuBaHuyM MOCTAHOBIIEHUS CY1I€OHOTO UCTIONHUTEINS 00 OIICHKE, Iepeaade
Ha pealn3alyi0 UMYIIECTBA JOJDKHUKA WA TPH OCIApUBAHUM CTOUMOCTU OOBEKTa
OIICHKH, YKA3aHHOM OIICHIIMKOM B 3aKJIFOUCHHH, CyJ BIPaBe MPHUOCTAHOBUTH JCHCTBUE
ocrniapuBaeMoro axta, pemenus (myHkt 3 ctateu 130-11 AIIK I[IMP, nyHkT 6 cratbu 285
['TIK [IMP).

Taxoke cyq MOXKET IPUHATH MEPY MPEeABAPUTEIBHOMN 3alUThI, 00€CTICUUTEIBHYIO
Mepy B BHUJIE YCTAaHOBJICHHMS 3allpeTa Ha COBEpUICHUE JCUCTBUI, HANpaBICHHBIX Ha
peanu3annio cooTBeTcTBYtoero umyuiectna (riaasa 7 AIIK IIMP, rnasa 14 I'TIK [IMP).

[Ipu paccMoTpeHun pnena o0 OCHAapUBaHWM TMOCTAHOBJICHUS CYJIEOHOTO
UCIIOTHUTEISI 00 OIEHKE UMYIIECTBA CY/ BIPaBe Ha3HAYUTH CYJACOHYIO DKCIIEPTU3Y, UTO
MOXXET TOCHY>XUTh OCHOBaHUEM JUIsl TPUOCTAHOBICHUS MPOU3BOJACTBA IO JEIY
(moamynkr B) cratbu 233 T'TIK IIMP, nynkr 1 ctateu 71 AIIK IIMP).

BcerynuBiiee B 3aKOHHYIO CHUJTy pPEIIEHHUE CyZa, MPUHSATOE B MOPSIAKE HMCKOBOTO
MIPOU3BOJICTBA IO PE3yJbTaTaM OCTAPUBAHMS CTOMMOCTH OOBEKTa OIEHKH, YKAa3aHHON
OIICHIIMKOM B 3aKJIIOYEHHUHU, SIBISIETCA OCHOBAaHUEM [JIi OTMEHBI COOTBETCTBYIOIIETO
MOCTAHOBJICHUSI  Cy/J€OHOTO  HWCIOJMHUTENS]  PYKOBOJIWUTENEM  CIYXKOBI  CYyIACOHBIX
HCTIOJTHUTEJIEH.

46. B coorBerctBuu ¢ myHKTOM | crtathu 54 3akoHa 00 HCIOTHHUTEIHLHOM
MPOU3BOJICTBE OINKUCAHHOE M apecTOBAaHHOE HUMYILIECTBO JOKHUKA MEpeAacTcss Ha
XpaHEHHUe MO POCIHUCh B aKTE OMUCH M apecTa UMYIIECTBA JOJDKHUKY WIH JAPYTOMY
JUIly, Ha3HAYEHHOMY CYACOHBIM HCIOJHUTENEM (Jajiee — XpaHUTENb). XPaHUTEIb
MOKET MOJIb30BaThCSA ATUM HMMYIIECTBOM, €CJIM MO CBOMCTBAM MMYIIECTBA MOJIb30BaHUE
UM HE BEJET K YHMUYTOXXEHHUIO MMYIIECTBAa WJIM YMEHBIICHHIO €T0 IEHHOCTH, B HHBIX
Cly4yasx XpaHUTEIb BIPABE IMOJb30BAThCS HMMYIECTBOM C COIJIACHS COOCTBEHHMKA
MMYIIECTBA.
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IostHOMOYHS Cy1eOHOT0 MCTIOJTHUTEJIS 10 COBEPIICHUIO e CTBH,
HaNpPaBJICHHBIX HA FOCYIaPCTBEHHYI0 PErHCTPALMIO IPAB HA UMYLLECTBO

47. Vcxons u3 nosoxkeHui cratbu 69 3akoHa 00 UCIIOJIHUTEIIBHOM MPOU3BOJICTBE,
B cilydae oOpallleHHUs B3BICKaHHS Ha HEJABHKUMOE MMYIIECTBO JOJDKHHKA, HA KOTOPOE
MpaBO COOCTBEHHOCTH (MPAaBO XO3SMCTBEHHOT'O BEJCHHUSA, MPABO OIEPATUBHOTO
yrIpaBjeHus1) He 0POPMIIEHO B COOTBETCTBUHU C MPABOBBIMU aKTaMHU O T'OCYJIapCTBEHHOU
perucTpald TpaB Ha HEABWIKMMOE HWMYIIECTBO M CACIOK C HHUM, CYACOHBIN
WCIIOJIHUTEIb BIIPABE MOJATh 3asBJICHUE HA TOCYJAPCTBEHHYIO PETUCTPAIIUIO MPAB.

48. CyneOHbBIN UCTIONHUTENh TAKXKE BIPABE TOJATh 3asBJIICHUE 00 YCTaHOBJICHHUH
dakTa NOPUHANIECKHOCTH JOJDKHUKY HEJIBHKMMOTO HUMYIIECTBA B CYJI IO MECTY
HaXOXJEHUsI TAaHHOTO MMYILECTBA, B CIydae €CJIM IS TOCyAapCTBEHHON perucTpaiuu
mpaBa COOCTBEHHOCTH JIOJDKHHKA Ha HEJIBMIKUMOE MMYIIECTBO TPeOyeTCs yCTaHOBJICHUE
dakTa MPUHAAIICKHOCTH EMY TaKOT'O HEJIBIXKMMOTO UMYIIIECTBA.

49. B cnydae eclid OTCYTCTBYIOT MJIM HE 3aKOHUYCHBI PabOTHI MO KaJacTPOBOMY U
TEXHUYECKOMY y4eTy (MHBEHTapH3allih) OOBEKTa HEIBM)KHMMOCTH, COOTBETCTBYIOIIUE
OpraHbl U OpTraHU3AIlMU OCYIICCTBISIOT YKa3aHHBIM YYeT MO 3asBIICHUIO CYIEeOHOTO
WCITOJTHUTEIA.

50. Pacxompl, TIOHECEHHBIE TIPH OCYIICCTBICHHH MeEp II0 OOECIeUYEHHUIO
roCyJapCTBEHHON pErvucTpaidy MpaB Ha HEABHKHMMOE HMMYIIECTBO M y4eTa OOBEKTOB
HEJIBIKUMOCTHU, MPUHAICKAIINUX JOKHUKY, OTHOCITCS K pacxojaM IO COBEPIICHUIO
HWCHOJIHUTEIbHBIX JICHCTBHUM.

Oobpamenne B3bICKAHUS HA UMYIIECTBO J0/KHUKA

51. Cormaco crarbe 25 [I'K IIMP rpaxnaHuH oTBe4aeT 1O CBOUM
00s13aTebCTBAM  BCEM  MPHUHAJICKAIIMM €My HMMYIIECTBOM, 3a HCKIIOUYCHHUEM
UMYIIECTBA, Ha KOTOPOE B COOTBETCTBUM C 3aKOHOM HE MOXET OBITh 0OpamieHo
B3bICKAaHHE. YKa3aHHas HOpMa 3aKpeIiseT MOJHYI0 MMYIIECTBEHHYIO OTBETCTBEHHOCTH
GU3MYECKOTO  JIMIla  HE3aBUCMMO  OT  HagW4usl  CcTaryca  HMHAUBUIYaJIbHOTO
NpeANpUHUMATENS W HE pa3TpPaHUYMBACT MUMYIIECTBO TPpaKJaHWHA Kak (PU3MUECKOTO
JUIa MO0 KaK MHAUBHUAYAIBHOTO MPEANPUHUMATEIS.

[Ipu oOpamieHny B3bICKAHHUS HA HMYIIECTBO JIOJDKHHUKA - WHIUBUIYaTbHOTO
NpeANpUHUMATENS MO0 TPEOOBAaHUSM HCIOJHHUTEIBHOTO JOKYMEHTA, HE CBS3aHHBIM C
OCYILECTBIICHUEM MPEANPUHUMATEIbCKON JIEITENIbHOCTH, TMPUMEHSIOTCS IpaBuia
OUYEPETHOCTH, MPEAYCMOTPEHHBIE cTaThsiMU 45-48 u 77-83 3akoHa 00 MCTIOTHUTEIBHOM

MIPOU3BO/ICTBE.
Bmecte ¢ Tem mnpum oOpamieHUH CyneOHBIM HCIIOJTHUTENEM B3bICKAHUS Ha
UMYIIECTBO JOJDKHUKA - WHIWBHIYAIBHOTO TMPEANPUHUMATENST 1O TPeOOBaHUSM,

CBSA3aHHBIM C €ro NpeANPUHUMATENBCKON AesaTenbHOCThIO (MyHKT 3 crathu 24 ['K IIMP),
HEO0OXO0IMMO COOJII0/IaTh HE TOJBKO OYEPEIHOCTh, YCTAHOBJIEHHYIO cTaThel 45 3akoHa
00 MCHOJHUTEIBHOM IPOU3BOJACTBE, HO M HHBIE MOJOKEHUS 3aKOHOB, OINPEACIISIOIINX
OUYEPENHOCTh B3BICKaHUS C YYETOM TaKOIO cTaryca JODKHHMKA, B YACTHOCTU CTaThio 74
Ha3BaHHOI'O 3aKOHa.

B3pickanne Ha UMYIIECTBO JAOHKHHMKA HE oOpallaercs, ecilu JOJKHUK padoTaeT
a100 ToTyyaeT NEeHCHIO WM CTHIICHINIO U pa3Mep B3BICKAHUS HE MPEBBIIIACT TOW J0JIU
MECSIYHOM 3apa0OTHOM MaThl WJIM WHOTO 3apa0OTKa, MEHCHUH WM CTHICHIUH, Ha
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KOTOPYIO TI0 3aKOHY MOXKET ObIThb oOpalieHo B3bickaHue. B »Tux ciywasx
WCIIOJTHUTENbHBIM ~ JOKYMEHT HANpaBJSIETCSI B  COOTBETCTBYIOUIEE MPEANPUSATHE,
YUpEXKIECHUE WIM OPTaHU3aIMI0 0 MECTY paboThl JOKHUKA WM IO MECTY MOJIy4YEHUs
NEHCUHU JMOO0 CTUIEHIUH Ul yIEp:KaHHUS C HEro CyMMbl gojra (myHKT 2 cratbu 45
3akoHa 00 UCTIOTHUTEILHOM MPOU3BOJICTBE).

B3pickanue B Bo3MmelieHue yuiep0a, IpUYMHEHHOTO MPECTYIIEHUEM, MOXKET ObITh
oOpalieHo Ha UMYIIECTBO, MPUHAAJIekKaIlee eMy Ha MpaBe 00IIel COOCTBEHHOCTH, €CIU
MPUTOBOPOM CYJIa MO YTOJIOBHOMY JIeTy YCTaHOBIIEHO, YTO 3TO UMYILIECTBO TPHUOOPETEHO
Ha CpeAcTBa, JOOBIThIE MpecTymHbIM nyTeM (myHKT 3 crateu 45 3akoHa 00
HCIIOJTHUTEILHOM MPOU3BOICTBE).

B3pickaHue 1o UCHIOJHUTENIBHBIM JOKYMEHTAM o0OpallaeTcs B IEPBYIO OYepeb Ha
JICHEXKHbIE CPEACTBA JOJDKHHWKA B HALIMOHAJIIBHOW JIEHEKHON €IUWHUILIE U MHOCTPAHHOU
BaJIOTE M MHBIE IIEHHOCTHU, B TOM YHUCJIE HaxoIsluecss B OaHKaX M WHBIX KPEIUTHBIX
opraHu3anusx (MyHKT 4 cratbu 45 3akoHa 00 UCTIOJTHUTEIBHOM IIPOU3BOJICTBE).

Cornacao myHkTy 1 crtateu 77 3akoHa 00 HCIOJHUTEIHLHOM IPOU3BOJICTBE
oOpalieHre B3bICKaHHMS Ha 3apaboOTHYIO IUIaTy WM HWHOM 3apalOTOK, TIEHCHIO,
CTUIEH/IMIO JIOJKHUKA MPOU3BOJUTCS B CIIy4ae OTCYTCTBHS Y JOJDKHUKA UMYIIECTBA WU
HEJ0CTaTOYHOCTH 3TOT0 UMYILIECTBA AJIS TOJHOTO B3bICKAHMSL.

52. CormacHo crtatbe 78 3akoHa 00 HCHOJHUTEIHLHOM TIPOU3BOJICTBE TIpPHU
WCIIOJTHEHUU WCIIOTHUTEIBHOTO JOKYMEHTA (HECKOJIBKUX UCIOJHUTENbHBIX JTOKYMEHTOB)
C IOJDKHUKa-TpaXKIaHMHA MOXKET ObITh yaepxaHo He Oosee 50 (MATHAECATH) MPOLIEHTOB
3apabOTHOM TUIaThl M UHBIX JOXOJOB. YKa3aHHOE OTpaHMYEHUE pa3Mepa yIep:KaHus W3
3apabOTHOM MaThl W MHBIX JIOXOJOB MOJDKHUKA-TPAXKIAHHMHA HE MPHUMEHSETCS IMpU
OTOBIBAaHUU HMCHIPABUTEIBHBIX PabOT, B3bICKAHWU AJMMEHTOB Ha HECOBEPILIEHHOJIETHUX
JieTell, BO3MEIICHUH Bpe/ia JIUIaM, IOHECHINM yiepO B CBSI3U CO CMEPThI0 KOPMUIIBLIA, U
BO3MEIIEHUHU yliepba, MNPUUYMHEHHOTO TpecTyryieHneM. Pasmep yaepkaHuil U3
3apabOTHOM IJIATHI B ATUX CIydasx HE MOXKET MpeBbIaTh 70 (CEMbECST) MPOIICHTOB.

Pa3smep yaepxkanuii u3 3apabOTHON IUIaTbl M JAPYTUX NPHUPABHEHHBIX K HeEH
IUTaTEeKEH W BBIIUIAT MCUUCISIETCS U3 CYMMBI, HAUMCJIEHHOW JNOJKHUKY K BBIILJIATE 3a
BBIUETOM HAJIOTOB, KOTOPBIMU JIOJDKHUK oOJsiaraercss mo 3apaboTHOM miare (MyHKT 1
cTaThu 78 3aKOHA 00 UCMIOJIHUTEIILHOM MPOU3BOJICTBE).

Bunbl 10X0/10B, Ha KOTOpble HE MOKET ObITh OOpallleHO B3bICKAHUE, YKa3aHbl B
crtathe 82 3akoHa 00 WCIOJIHUTEIHLHOM MpOU3BOACTBE. [Ipy ATOM MO AJIMMEHTHBIM
o0si3aTenbCcTBAM Ha HECOBEPIIECHHOJETHUX JIeTeH, a TakkKe MO0 00s3aTeNbCTBAM O
BO3MEILIECHUU BpE/Aa, MOHECEHHOTO B CBA3M CO CMEPTHIO KOPMUJIbIA, OTPAHUYEHUS IO
oOpallleHuI0 B3bICKaHMSI, YCTAHOBJICHHBIE TMOJAMYHKTaMU a) U T') MyHKTa | Hactosmei
CTaTbH, HE IPUMEHSIOTCS.

IIpunoxennem  k  Ilocranosnenuro  IlpaBurensctBa  IIpuanecTpoBCckoOM
Momnnasckoit Pecniyonuku ot 17 despanst 2014 roma Ne 56 yctaHOBIeH nepeueHb BUIOB
3apa0oTKa ¥ (WJIM) HHOTO J0X0/a, MPHYUTAIOIINXCS TOJDKHUKY, Ha KOTOPBIE MOXKET OBITh
00pallleHO B3bICKaHUE JUIsl YACPKAHUS AIMMEHTOB HA HECOBEPLIEHHOJETHUX JETEM.

Cornacno crarbe 254 I'K [IMP wu3bsTHe wuMmylecTBa mNyTeM oOpaiieHus
B3BICKAHUSI Ha HEro MO 0053aTeNbCTBaM COOCTBEHHUKA MPOM3BOJIUTCS HAa OCHOBAHHMU
peleHus Cy/a, €Clid HHON MOPSIOK OOpaleHus B3bICKaHUS HE MPEeTyCMOTPEH 3aKOHOM
WJIH IOTOBOPOM.

[IpaBo COOCTBEHHOCTH Ha HMMYIIECTBO, Ha KOTOpPOE OOpalaeTcsi B3bICKaHHE,
NpEeKpaIaercss y COOCTBEHHHKAa C MOMEHTAa BO3HMKHOBEHHUS NpaBa COOCTBEHHOCTH Ha
U3BATOE UMYLIECTBO Y JIMLA, K KOTOPOMY MEPEXOJUT 3TO UMYIIECTBO.
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53. Cornacno cratse 296 I'K IIMP oOpamenue B3bICKaHUSI HA TIpaBa BIAJCHUS U
(M7IM) MOJIB30BAaHUS 3€MEJIbHBIM YYaCTKOM B paMKax MCIIOJHUTEIBHOTO MPOM3BOJICTBA
JIOITYCKAeTCs TOJIbKO Ha OCHOBAHHUHM PEIICHUS CYAA.

54. IlpuHagneXHOCTh JAOKHHUKY-TPAKJAHUHY JBHKMMOTO HMMYIIECTBA, Ha
KOTOpPO€ BO3MOYKHO OOpaTHTh B3bICKAHHWE, B MOMELIEHMHM MO0 Ha OrpakJIeHHOM
(3aILMIIEHHOM) OT JOCTyNa MWHBIX JIMI 3€MEIbHOM Y4YacTKe, HaXOASIIUXCS B
COOCTBEHHOCTH W (WJIM) BO BIAJICHUU [JOJDKHUKA, IMPE3IOMHUPYETCS, MOKa HHOE HE
JIOKa3aHO 3aMHTEPECOBAHHBIMU JINLIAMH.

55. B cootBerctBuHu co cratheil 448 I'TIK IIMP B3bickaHue 10 MCHOTHUTEIBHBIM
JOKyMEHTaM HE MOKET OBbITh 0OpaIlleHO HAa UMYILIECTBO, MPUHAJIEKAIIEE IPAKIAHUHY-
JOJDKHUKY Ha TIpaB€ COOCTBEHHOCTH, B CIydyasiX, MPEAYCMOTPEHHBIX 3aKOHOM
[TpugnecTpoBckoit MonnaBckoi PecryOnuku 00 HCTIOTHUTETBHOM MTPOU3BOJICTBE.

[IpenmeTsl OOBIYHOM JOMamIHEH OOCTAaHOBKHM, YTBapu, OAEKIbl B CHIY
[Tpunoxenust Nel k 3akoHy 00 UCIIOTHUTEIBLHOM IPOU3BOJICTBE ABJISIOTCS UMYILECTBOM,
Ha KOTOpOE HE MOKET OBITh 00pallleHO B3bICKaHHE IO UCIOJHUTENbHBIM JOKyMeHTaM. K
TaKUM TpeIMeTaM MOXKET ObITh OTHECEHO MHMHHUMAaJIbHO HEO0XOAMMOE HMYILECTBO,
TpeOyrouieecs: JOJKHUKY-TPaXKJIaHUHY U YJI€HaM €ro ceMbH JUisl 00ecreueHus: peanbHon
BO3MOXXHOCTH YyJIOBJIETBOPEHUSI TOBCEIHEBHBIX OBITOBBIX IMOTPEOHOCTEH B NHUTAHUU,
OTIbIXE, JICYEHUH, TMrueHe. [Ipm 3ToM aHTHKBapHbIE BEIIM, BELIM, IPEICTaBIAIOLINE
XY 0KECTBEHHYI0, HCTOPUYECKYIO MM NHYIO KYJbTYPHYIO LIEHHOCTh, HE3aBUCUMO OT UX
LIEJIEBOT0 Ha3HAYEHHUS, K YKa3aHHBIM [IPEAMETaM OTHOCUTHCS HE MOTYT.

Ecnmu ykazannele B HacrosimeMm IlpunoxkeHun mnpeaMmeTsl OOHApYKEHBI B
KOJINYECTBE, SIBHO IPEBBIIIAIONIEM IOTPEOHOCTH JOKHMKA W €ro CeMbHu, JHO0
M3TOTOBJIEHBI U3 JPAroleHHBIX METAIJIOB, ABJIAIOTCS MPEIMETaMU POCKOIIN MM UMEIOT
HCTOPUYECKYIO, WM XYAOKECTBEHHYIO LIEHHOCTh, TO Ha HUX MOXKET ObIThb 0OpalieHo
B3BICKaHHE.

Bonpoc 00 oTHeceHMHM ONpeAENeHHOIO0 HMYIIECTBAa JODKHUKA-TpaKJIaHUHA K
npenMeraM OOBIYHOM JoMaliHedl OOCTaHOBKM M 00MXoAa paspemniaercs CyaeOHbIM
UCTIOJHUTEIEM C YYeTOM KOHKPETHBIX OOCTOSITENIbCTB, KAacCaroIIMXCsl Ha3HA4YeHUs
UMYIIECTBA, €ro IEHbI, (PAKTHUYECKOTO HCIOJIb30BaHMS, HAJIWYHMS WIM BO3MOXKHOCTHU
3aMeHbl Ha aHAJIOTUYHOE UMYIIIECTBO MEHbIIIEH CTOMMOCTH, a TAK)KE€ MECTHBIX OOBIUAEB.

CornacHo nyHktam 1 u 2 crateu 47 3akoHa 00 MCIIOTHUTENBHOM MPOU3BOJICTBE
CyJeOHBII HCIOMHUTENb MOXET OOpaTHTh B3BICKAHWE HA JECHEKHBIE CYyMMbI M JIPYroe
MMYILECTBO JTOJDKHUKA, HaXOAsIIeecs y APYTHX JIML, a TaKKe Ha JCHEKHBIE CyMMBbl U
JIPYroe UMYIIECTBO, IPUUYUTAIOIINECS JOJKHUKY OT JPYTHX JIUML, HA KOTOPbIE MO 3aKOHY
BO3MOXKHO OOpaTuTh B3bICKaHUE. B TakoM ke mopsiake oOpaiaercss B3bICKaHUE Ha
JEHEXKHBIE CYMMBI U JIpyro€ UMYILIECTBO, KOTOPBIE TOJKHUK, KaK B3bICKATENb, JIOJKEH
MOJIYYUTD MO UCTIOTHUTEIILHOMY TOKYMEHTY.

[IpaBomepHble BlaJeHHE U TOJB30BAHME JAPYTUMU JIMLIAMU HMMYIIECTBOM
JOJDKHUKA HE MPETSATCTBYIOT Pa3pelIeHnIo Bompoca 00 oOpamieHul Ha HEero B3bICKaHUS,
OJTHAKO 3TH OOCTOSITENHCTBA MOTYT OBITh KBaJIH(PHUIIMPOBAHBI B KauecTBE OOpEeMEHEHUS
JAHHOTO UMYIIECTBA M YUUTHIBATHCA MPH OLIEHKE €r0 CTOMMOCTH.

56. Ilpu ortcyrcTBUU (HEAOCTATOYHOCTH) Yy JOJDKHUKA WHOTO HMYIIECTBA
B3BICKAHHE MOXET OBITh OOpalIeHO Ha OO JOKHMKA B 0OmIeH (1oyeBoil wim
COBMECTHOI) COOCTBEHHOCTH B MOpPsAKE, MpeaycMoTpeHHoM ctaThelt 272 I'K IIMP.

Cormacno nyHkty | craten 25 3akona IlpunnectpoBckoit MonnaBckoi
Pecny6mukn «OO6 oOmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBHIO», OOpaIEeHHE IO
TpeOOBAHMIO KPEAUTOPOB B3BICKAHWS HA JONIO (YacTh JIOJIM) yYacTHHKA OOIIECTBa B
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YCTaBHOM KaIluTasie 00IIecTBa Mo J0JIraM y4acTHHKA OOIIECTBa JOMyCKAaeTCs TOIBKO Ha
OCHOBAaHUM pEIICHUS CyAa TMPH HEJOCTATOYHOCTH MJIS HOKPBITHS JOJITOB JPYroro
MMYILECTBA yYaCTHUKA 00ILECTBA.

Oﬁpameﬂne B3bICKAHHUA HA 3AJJ0KEHHOE€ UMYIIIECTBO

57. B cuny ctateu 366 'K [IMP, nynkra 1 cratbu 48 3akoHa 00 UCTIOTHUTEILHOM
IPOU3BOJCTBE TpeOoBaHME 00 OOpalleHWH B3BICKAHUS Ha 3aJ0KEHHOE HMYLIECTBO
NOJJIEKUT PA3PELICHUI0O B OTIEIBHOM HCKOBOM IIPOM3BOJACTBE, 3a HCKIIOUYEHUEM
ClIy4aeB, IPSIMO YCTaHOBJIEHHBIX 3aKOHOM (HampHMep, Ha OCHOBaHUM IMyHKTa | cTaThu
48 3akoHa 00 UCHOJHUTEIBHOM TMPOU3BOJACTBE IO KCIHOJHUTEIBHON HAJIIUCU
HOTapHyca).

58. OOpaieHue B3bICKaHUS Ha 3aJI0KEHHOE HMMYIIECTBO HE JONYCKaeTcs B
IPEyCMOTPEHHBIX 3aKOHOM CIy4yasix, B YaCTHOCTH, €CIU JOMYLIEHHOE JOJKHUKOM
HapylleHHue 00ECIIEYEeHHOTO 3aJI0TOM 00s3aTeNbCTBA KpallHe HE3HAUUTENIbHO U pa3Mep
TpeOOBaHUN 3anorojepkareist BCIEACTBUE 3TOTO SBHO HECOpPa3MEpPeH CTOMMOCTHU
3a510okeHHOro nmyiiecta (myHKT 2 craths 365 'K [IMP u nmynkr 1 crarbu 47 3akoHa
[TpunuectpoBckoit Mongasckoit Pecnyonukun «O0 wunoreke B [lpuanecTpoBckoit
Monnasckoii Peciy6nuke» (anee mo TekcTy — 3akoH 00 UITOTEKe).

59. Ecnu B3bICKaHUE HA UMYILIECTBO OOpaIIeHO Ul YIAOBIETBOPEHUS TpeOOBaHUMN
3aJI0TOiepKaTelisd, TO B3bICKAHHWE HA 3aJI0’)KEHHOE HMMYIIECTBO OOpalaercss B MEPBYIO
ouepesib HE3aBUCUMO OT HAJIMYUSA y JOJDKHUKA JPYroro NMyIEeCTBa.

60. B3spickaHue Ha 3aJ0)KEHHOE MMYILECTBO JIOJDKHMKA ISl TOJHOTO
YIIOBJIETBOPEHHUS MPEIbSIBICHHBIX TPEOOBAaHU, HE 0OECIIEUEHHBIX 3aJI0TOM, o0Opalaercs
TOJIbKO B CJy4yae HEJOCTAaTOYHOCTH y JOHKHMKAa MHOTO MMYIIECTBA, C COOJIOJEHUEM
YCTAHOBJIEHHBIX TPaXXIAaHCKUM 3akoHoAaTenbcTBOM [IpuaHecTpoBckoi MoiiaBckoi
PecniyObnuku mpaB 3anorofiepikarensi, a TakKe MPaBWI, MPEAYCMOTPEHHBIX TJIaBOM 5
3akoHa 00 MCIIOJIHUTEIHLHOM IMPOU3BOJACTBE, PETYIHUPYIONIEH 0COOEHHOCTH 0OpalieHus
B3BICKaHMSI HA HIMYILECTBO JOJKHUKA-OpraHU3aliu.

OOpaiieHue B3bICKaHHMS B JAHHOM CIIy4ae OCYIIECTBISICTCS C YYETOM IPaBHII
pOJaXH UMYILECTBA, OOPEMEHEHHOI0 MpaBaMH TpeTbuX Jull (MyHKT 1 ctarbu 370, 477
'K TIMP, crtatesa 33 3akoHa 00 WIIOTEKE), B TOM YHCIE C M3BEIICHHEM MOKYMaTess O
TOM, 4YTO pEaIU3yeMO€ HUMYILIECTBO HAXOJIUTCA B 3aJ0re, M, COOTBETCTBEHHO, C
COXpaHEHMEM 3aJI0Ta P NEPEX0/Ie MPaB Ha UMYILECTBO OT 3aJ0T0AaTeNs - JOJDKHUKA K
MOKYIIATEJI0.

61. Korza 3anorozareneM BBICTYINAET HE JOJDKHUK, a APYroe JHUI0, HEOOXO0IUMO
YUUTBIBaTh, YTO 0O0SA3aTEIBCTBO JTOrO JIMIA IO 3aJ0Ty OrpaHUYEHO IMpeleTaMu
CTOMMOCTH 3aJI0’)KEHHOTO MMYIIECTBA, MO3TOMY oOpallleHHe B3bICKAHUS Ha HMHOE
MMYILECTBO 3aJ0T0/1aTeNsl, IOMUMO 3aJ0KEHHOTO, SBJISETCS HE3aKOHHBIM.

62. TpeOoBanus 3amoroAepKaTeist YAOBICTBOPSIOTCS U3 BBIPYYKH OT HPOAAXKHU
3aJI0)KEHHOTO HMMYIIECTBAa TIOCJE IMOTAIICHHUsS pPACXOJ0B Ha TNPOBEACHHE TOProB 0e€3
cOOJII0JICHUST OYEPETHOCTH YAOBIETBOPEHUS TPEOOBAHUM, YCTaHOBIEHHOM cTaThamu 90,
91 3akoHa 00 WHCHONHUTENBHOM Tpou3BojacTBe (MyHKT 4 crathm 48 3akoHa 00
VCIIOJIHUTEIbHOM ITPOU3BOJICTBE).

[Ipu sTOM ecnu BbIpydeHHas OT pealu3alUu 3aJ0KEHHOTO MMYILECTBA CyMMa
SBIIAETCA HEJOCTATOYHOM JJi TOKPBITUS TpeOOBAaHUS 3allOTOAEpIKaTeNsl, CyaeOHbIN
UCTIOJHUTENb BIIpaBe OOpAaTUTh B3BICKAHWE HAa HMHOE HWMYIIECTBO JOJDKHUKA, C
co0JII0ICHUEM T0JIOkKEHUU yHKTa 5 ctatbu 367 'K [IMP.
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63. Ecim cymma, BbIpydeHHas MpH pealHu3aliy 3aJI0)KEHHOTO HMMYIIECTBa,
NPEBBIIAET pa3Mep OOECIEUYEHHOTO 3aJ0roM TPeOOBaHMS 3alIOTOJEpKATENsl, pa3HUIA
BO3BpAIIAETCs 3JI0I0JATENO.

CoOTBETCTBEHHO, Ieperaya 3aJoroJIep KaTeNllo  JEHEXHBIX CpPEJICTB IOCIe
peanu3anuu 3ajJ0KEHHOTO MMyIlecTBa (MO0 € ero corjiacus - Hepealn30BaHHOTO
3aJI0)KEHHOTO MMYIIECTBA) BJEYET OKOHYAHWE HCIOIHUTEIBHOTO TPOU3BOACTBA
CyJleOHBIM HCIIOJIHUTEJIEM HAa OCHOBAaHMHU IMOANYHKTA a) MyHKTa 1 crateu 26 3akoHa 00
UCIIOJIHUTEILHOM MPOU3BOJCTBE. Pa3mep AEHEKHBIX CPENICTB, BHIPYUYEHHBIX OT MPOJIaXKU
3aJI0’KEHHOTO UMYIIECTBA, 3HAYCHUS MIPU ITOM HE UMEET.

64. Ilpu o0OBSABICHUM TOBTOPHBIX IYOJUYHBIX TOPTOB HECOCTOSIBIIUMUCS
3a5IorojJiep>KaTesib BIpaBe MPUOOpECTH (OCTaBUThH 3a COOOM) MMYIIECTBO, SIBIISIOIICECS
peIMeToOM 3ajiora (WUIOTEKH), B MOPSAKE U CPOKH, ycTaHOBIeHHble ctaTheil 367 'K
[IMP, cratbeit 51 3akoHa 00 WMOTEKE C YYETOM OTPAaHMUYCHHM, YCTaHOBJICHHBIX 3THM
3aKOHOM.

3anorofepKaTesib CUYMTAETCS BOCIOJIB30BABIIMMCS TAaKUM IPAaBOM, €CIH B
TEYCHHE MecCsIa CO JIHA OOBSBICHUS MOBTOPHBIX MyOIUYHBIX TOPTOB HECOCTOSBIIUMUCS
HAIPaBUT OPraHU3aTOPy TOPTOB U CyACOHOMY HCIIOJIHUTENIO 3asBJIEHUE (B MUCbMEHHON
dbopme) 00 ocTaBiIeHUM MpeaMeTa UMOTeku 3a coboi. Ecnu 3amoromepikarens He
BOCTIONIB3YETCSl YKa3aHHBIM TPAaBOM B TEUEHUE MECSYHOTO CpOKa TOcie OOBSIBICHUS
MOBTOPHBIX MYOIMYHBIX TOPTOB HECOCTOSBITMMHUCS, UIIOTEKA MTPEKPAIIaeTCS.

[Ipu peanuzanuu 3amoroaepxaTesieM IpaBa Ha OCTaBJICHHUE MPEAMETAa UIIOTEKH 3a
co0oil CcyneOHBI HCHOJHUTENb BBIHOCUT COOTBETCTBYIOIIEE IOCTAHOBJICHUE U
COCTaBIIICT aKT MEpeIayu 3TOr0 UMYIIECTBA B3BICKATEIIO, MOCIIE YET0 HUCTIOTHUTEIBHOE
IPOU3BOJICTBO MOKET OBITh OKOHUEHO CYJECOHBIM UCIOJIHUTENIEM B CBS3H C (PAKTUUECKUM
UCIIOJIHEHUEM TpeOOBaHUM, COAEPKAIINXCS B UCTIOTHUTEILHOM JTIOKYMEHTE.

Peanm3zanus uMymecTsa J0/KHUKA HA IMyOJUYHBIX TOPrax

65. B cuny crateu 466 'K TIMP Topru, mpoBeneHHbIe C HapylIeHUEM TPaBUII,
YCTaHOBJIEHHBIX 3aKOHOM, MOTYT OBITh MPHU3HAHBI CYJAOM HEJEHCTBUTEIHHBIMU MO UCKY
3aMHTEPECOBAHHOTO JIUIIA.

3aMHTEpPECOBAaHHBIMU JIMIIAMU B 3TOM CJy4yae SBISIOTCS JTOJKHUK, KPEIUTOPHI,
MOKYIMATeNu UMYIIECTBA, APYrHe YYaCTHUKUA TOPTOB M JIMIA, OOBEKTUBHO JUIIICHHBIC
BO3MO’KHOCTH Y4aCTBOBATh B TOPraxX B KaUECTBE MOKYyIaTeNlel BBUAY UX HEHAJJIEXKAIIeTo
yBeZoMJIeHUs! 0 Toprax. O003HaYeHHBIN KPYT JIMI] ONpeesseT, Kak MpaBuUilo, epedyeHb
YYaCTHHMKOB Cy/1€0HOT0 pa30upareiabCcTBa Mo UCKY O HEIeHCTBUTEIbHOCTH TOPTOB.

JIumo MOKeT OBITh 3aMHTEPECOBAHO B OCMAPUBAHUU MyOJIUYHBIX TOPTOB U B TOM
cily4ae, KOTJa HCIIOJHUTEIbHOE MPOU3BOJCTBO, B XOJI€ KOTOPOTrO MPOBOJUIIUCH 3TH
TOPTH, OKOHYEHO (PaKTHUECKUM HCTIOTTHEHUEM.

OtBeTurikaMu TI0  TpeOOBaHWUSAM O  TPU3HAHUM  IMYOJMYHBIX  TOPTOB
HEJCHCTBUTENBHBIMU 10 OOIIEMYy TIPaBHIIy SIBISIOTCS OPraHU3aTOp TOPTOB W/WIU
NpHUBJIIEKaeMble UM CHEIUAIM3UPOBAHHBIE OpraHuW3all W JUIO, BbIUTpaBIICE
nyOIUYHBIE TOPTH.

K yuactuio B jgenme o mpU3HAHUU IYOJIMYHBIX TOPTOB HEICHCTBUTEIHLHBIMU
JOJKHBI ~ OBITh  MpPHUBJICUEHbl JODKHMK M B3bICKATEIb IO HCHOJHUTEIHHOMY
MPOU3BOJICTBY, CyAEOHBbIN HcmonHUTENb. [IporeccyanbHblii cTaTyc YyKa3aHHbBIX JIUI]
(OTBETUHMK, TPETHE JIUI0, HE 3aSBIISIOIIEEe CAMOCTOSTENIbHBIX TPeOOBaHMIT) onpeaensercs
CYJIOM C YYETOM 3asIBJICHHBIX TPEOOBAHU.
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66. Cornacuo cratee 464 'K [IMP mpaBuia, npeaycMOTpeHHBIE CTAaThsIMHU 465
(opranuzanus U MOPSAIOK MPOBEACHUS TOProB) U 466 (MOCIENCTBUSI HAPYIICHUS MTPaBUII
npoBeAieHUsT TOproB) Ha3zBaHHOTO Kojekca, MNpUMEHSIOTCA K MNYOIMYHBIM TOpram,
IPOBOAUMBIM B TOPSAKE WCIOIHEHUS PELICHUS CyJa, €CIM MHOE HE MPEeAyCMOTPEHO
MPOLIECCYANIbHBIM 3aKOHOAATEIbCTBOM.

Cratbeit 58 3akoHa 00 UCTIOTHUTEIBHOM MPOU3BOCTBE, OMPEACISAIONIEH MOPSIIOK
peaii3ali apecTOBAHHOTO MMYILECTBA, 3aKpelyieHa UMIIEpaTUBHAs HOpMa O TOM, YTO
MpoJia’ka HEABMKMMOIO0 HMYUIECTBA JOJDKHHUKA OCYIIECTBISETCA IyTEM HPOBEICHUS
ToproB. llockonbKy HaHHBIA 3aKOH pENIAMEHTUPYET MOPSAOK MPUHYIUTEIBHOTO
UCTIOJHEHHUS CYI€OHBIX aKTOB U JPYTUX OPTaHOB, TO MPEAEIBI NEHCTBUS cTaren 464-465
'K IIMP pacrnipoctpaHeHsl Ha 11000€ TPUHYIUTEIBHOE UCTIOJTHEHUE.

[IpaBuna opranuzanuu U NpoOBEICHUS TOProB 3aKkperuieHbl B ctaTthe 465 'K IIMP,
WX TIOATOTOBKA CyACOHBIM HCIOJHHTEIEM — B cTaThax 58, 62-64 3akoHa 00
UCIIOJIHUTEIBHOM MTPOU3BOJICTBE.

67. B cooTrBeTcTBUM cO cTaTheil 67 3akoHa 00 MCHOJHUTEILHOM IPOU3BOJICTBE
nyOJIuYHbIE TOPTH (AyKIIMOH) MOTYT OBITh MpPHU3HAHBI CYJOM HEICWCTBUTEIHHBIMH B
TeueHue 3 (Tpex) JIeT cO JHS MPOBEICHUS] MyOJUYHBIX TOPTOB (ayKIIMOHA), €CIH OyaeT
YCTAHOBJIEHO, YTO OHM IPOBEJEHBI C HApPYILIEHUEM IpaBUJ, KOTOPOE B COOTBETCTBUH C
rpaXJIaHCKUM 3aKoHoJaTenbcTBoM [IpumHecTpoBckoit MonmgaBckor PecyOamuku MoxeT
BBICTYIaTh B KAUECTBE OCHOBAHUS JUIsl IPU3HAHMS C/ICJIKU HEACHCTBUTEIbHOM.

Crnenyer umets BBULY, 4TO cTaThed 466 'K IIMP He KOHKpETH3HpPOBaH NEPEUYCHb
OCHOBAaHUN /JIsi MPU3HAHMS MYOJUYHBIX TOPTOB HEJCHCTBUTENBHBIMU. BmecTe ¢ Tem,
YUUTBHIBAsI, YTO ACUCTBUS CYyIEOHBIX HCIOJHUTENCH MO OOpAalleHUI0 B3bICKAHUS Ha
MMYILECTBO JIOJKHUKA (apecT, OMUCh, XpaHEHUE, OLIEHKA, HAMPABJIEHUE YBEIOMIIEHUN U
3as1BOK) MpPEIIECTBYIOT HEMOCPEJCTBEHHON pealu3aluyd HUMYIIeCTBa - TOpram H
SBIIIOTCS, IO CYIIECTBY, IOATOTOBUTEILHBIMU MEPONPHUITHIMHU, OT COOIIOJCHUS
Cy/leOHBIMM HWCIOJHUTEISIMU HOPM 3aKkoHa 00 HCIOJHHUTEIHLHOM IPOHU3BOJACTBE IPHU
BBITIOJIHCHUU D3THUX MEPONPHUATHN MPSMO 3aBUCUT JICUCTBUTEIBHOCTH 3aKIFOUCHHBIX
BIIOCJIEJICTBUU CHEIIOK.

68. Ecnu B cyneOHOM mopsiiKe MyOJInYHbIe TOPTH MPU3HAHBI HEJICHCTBUTEIHHBIMU
U TMPUMEHEHBI IOCIEICTBUS HEACUCTBUTENBHOCTH CAEIKH, 3aKIOYEHHOW Ha TOprax,
MIOCTAHOBJIEHUE 00 OKOHYAHMM HCIHOJHUTEIBHOTO MPOU3BOJICTBA JOJIKHO OBITh
OTMEHEHO PYKOBOAMTEIEM CIYXKObl CYIEOHBIX HCIONHHUTENEH 1O COOCTBEHHOMN
WHULIMATUBE WJIM 1O 3a8BJICHUIO B3bICKATENS B MOPSAJKE, IPEAYCMOTPEHHOM MYHKTOM 6
cTaTh¥ 26 3akoHa 00 MCIOJHUTEIHHOM MPOU3BOJCTBE, HE3ABUCUMO OT UCTEUEHUS CPOKa
MPeIbSBICHUS UCIIOJIHUTEIBHBIX JOKYMEHTOB K UCIIOJIHEHUI0. B 3TOM ciydae cyneOHbIi
WCIIOJTHUTEINb JOJIKEH OCYIIECTBUTh UCIIOJHUTENbHbBIC IEUCTBUS 110 OPraHU3alid HOBBIX
nyOJIMYHBIX TOProB, MOCKOJBKY HajaJexallee oOpalleHHe B3bICKAaHHWS Ha HMYILECTBO
JOJKHUKA HE 3aBEPUICHO.

HNnaexcanus ajJuMeHTOB

69. Ilox uHaexcalpell IOHMMAETCS OJWH M3 CIIOCOOOB 3alllUTHI HACEJICHH,
norpeduTenei 0T WHGIANUU, COCTOSIINA B TOM, YTO TOCYAAPCTBO M WHBIE CYOBEKTHI,
BBITIJIAYMBAIOIINE JIOXO/IbI, YBEIMYUBAIOT JCHE)KHBIC TOXOJbI U COEpEeKEHUsI TPakIaH B
COOTBETCTBUHU C POCTOM II€H Ha MOTPEOUTEIHCKUE TOBAPHI U YCIYTH.

B coorBerctBum ¢ mnynkrom 1 crareu 114 Kogekca o Opake u cembe
[IpuanectpoBckoit Momnnasckoit Pecnyonuku (manee mno tekcty — KobC ITIMP)
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MHJEKCalus AIMMEHTOB, B3bICKMBAEMBIX I10 PEIICHUIO CY/a B TBEPJIOM IEHEKHOUN CyMME,
MIPOU3BOJUTCS AAMUHUCTpALMEld OpraHM3alMd 1O MECTY YJepKaHus aJlMMEHTOB B
clIy4yasix M CcHnoco0aMH, YCTaHOBJIEHHBIMH JECHCTBYIOIIMM  3aKOHOJATEIbCTBOM
[TpunuectpoBckoit  MonaaBckoil  PecnyOnuku, MOpONOPIMOHAIBHO — YBEJITUYEHHUIO
YCTAaHOBJICHHOTO 3aKoHOAaTeNlbcTBOM IlpuaHecTpoBckoii MonaaBckoit PecnyOmmku
PacyYeTHOTO YPOBHSI MUHUMAIbHOW 3apa0OTHOM TJIATHI.

B nemsax unaekcanuu pasMep alMMEHTOB YCTAaHABIMBACTCA CYIOM B TBEPAOU
JIEHEKHOM CyMMeE, COOTBETCTBYIOLIEW OIPEIEICHHOMY YHCIY pacyeTHBIX YPOBHEH
MUHHUMAaJIbHOM 3apaboTHOM miaThl (MyHKT 2 ctaTh 114 KobC I[IMP).

WNupekcanuu nojiekar TOJbKO T€ aTMMEHTHBIE TUIATEXKHU, KOTOPbIE B3bICKAHbI HE
B JIOJIIX K 3apa0oTHOW miuate W (WIM) MHOMY JAOXOJYy JIMIA, OOSI3aHHOTO YIUIaYUBaTh
amumeHTsI (ctaths 80 KobC I[IMP), a B TBepoii JeHEKHOM CyMMe.

Ecam anuMmeHTHl ymiauMBarOTCs MO COIVIAIIEHHUIO, TO pPa3Mep aJlMMEHTOB
UHIEKCUPYETCS B COOTBETCTBUU € 3TUM corjamenueM (myHKT 4 crtatbu 102 KobC
[IMP). Ecnu B cornameHuu o0 yruiate aTuMEHTOB HE OTOBOPEH IMOPSIIOK WHIEKCAIIUH,
OHa Mpou3BoaUTCS B cooTBeTCTBUM cO cTartheil 114 KobC IIMP, To ecth B mopsiake,
AQHAJIOTMYHOM MOPSAAKY UHAEKCAIIMHY aTMMEHTOB, B3bICKUBAEMBbIX 10 PELIEHUIO CY/Ia.

AIMUHUCTpaLUs OpraHu3aluu o0s3aHa MPOU3BOJUTH MHACKCAIUIO AJMMEHTOB
TOJIBKO B CJIy4ae, €CIu aIMMEHTHI MOJJIeXKAT B3bICKAHUIO B TBEPAON JEHEKHON CyMME.

WNunekcanus aquMEHTOB MPOU3BOIUTCS CYyJIEOHBIM HCIIOJHUTENIEM B CIy4asx
HaXO0XJACHHUSI MCIOJIHUTEIBHOTO JOKYMEHTa O B3bICKAHUU aJIMMEHTOB B TBEPIOM
JIEHEKHOM CyMM€ y HEro Ha HCIOJIHEHUU M OCYIIECTBJICHUS JIOJLDKHUKOM BBIILIAT IO
AIUMEHTHBIM  00s3aTeNbCTBAM  TMOJA  KOHTPOJIEM  CyIeOHOTrO  UCHOJHUTEIS
CaMOCTOSITENBHO.

[Ipu yBenuueHuu pazmepa pacueTHOTO YPOBHSI MUHHUMAJIbHOM 3apaOOTHOM IJIATHI
Cy/eOHBI HCIIOJIHUTENh, a TAKKE OpraHU3alMs WM WHOE JUI0, KOTOPHIM HAIMpaBIICH
WCIIOJTHUTENbHBIM JIOKYMEHT, MPOU3BOJAT WHJIEKCALMI0 AJIMMEHTOB, B3bICKUBAEMBIX B
TBEPJON JEHEkKHOM CymMMe, NPONOPLHMOHAIBHO POCTY pasMepa pacdeTHOTO YpPOBHS
MUHUMAIbHOW 3apa0OTHOM TUIATHI.

IIpenacenarens BepxoBHoro cyaa
[TpunuecTpoBckoit MonnaBckoit PecyGmmku A.M. IlenbKOBCKUI

3amecturensb [peacenarens ApOuTpaxxHOro cyna
[TpunHecTpoBckoit Monnasckoil Peciyonuku O.A. lllnnnosckas

Cekperaps [lienyma, cyass BepxoBHoro cyna
[TpunuectpoBckoit Monnasckoii Peciyonuku E.B. Crpeneuxas

CexpeTtaps [Inenyma, cyaps ApOuTpakHOTO Cy/1a
[TpunuectpoBckoit Monnasckoit PeciyGnuku N.II. I'puropaiesko
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